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Springridge Management Corporation
Mr. W. Lloyd Balderston, CEO

258 N. Phoenixville Pike

Malvern, PA 19355

Re: Malvern TCE Superfund Site: Notice of Potential Liability (“General
Notice”)/"Special Notice" for Negotiations for Remedial Design & Remednal*
Action/Demand for Payment of Costs

Dear Mr. Balderston:

This letter notifies you that Springridge Management Corporation [ “Springridge™] may incur,
and/or may have incurred, liability under Section 107 of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended ["CERCLA”], 42 U.S.C.

§ 9607, with respect to the Malvern TCE Superfund Site, Chester County, Pennsylvania ["Site"].
This letter additionally notifies you of the means by which Springridge Management Corporation
may resolve its liability with respect to certain response actions selected for the Site.

INTRODUCTION
The Superfund Law

CERCLA, more commonly known as Superfund, was originally enacted in 1980. CERCLA has
several key objectives, including setting priorities for cleanup of the worst hazardous sites in the
country and identifying the parties potentially responsible for investigating, cleaning up, and/or
paying the costs of cleaning up such hazardous sites. These parties are referred to as “potentially
responsible parties” or “PRPs.”

PRPs under CERCLA include: 1) current owners and operators of the Site; 2) owners and
operators of the Site at the time hazardous substances were disposed; 3) persons who arranged
for disposal or treatment of hazardous substances sent to the Site; and 4) persons who selected
the Site for disposal. These categories are set forth in Section 107 of CERCLA, 42 U.S.C. §
9607.
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Under CERCLA, the Environmental Protection Agency ["EPA" or "Agency"] may order PRPs to
perform response actions deemed necessary by EPA to protect the public health, welfare, or the
environment. Additionally, PRPs may be liable for all costs incurred by the government in
responding to any release or threatened release of hazardous substances, pollutants or
contaminants at the Site pursuant to sections 104 and 107(a) of CERCLA, 42 U.S.C. §§ 9604 and
9607(a); the Resource Conservation and Recovery Act ["RCRA"], as amended, 42 U.S.C. §§
6901 et seq.; and other laws. Such actions and costs may include, but are not limited to,
expenditures for conducting a Remedial Investigation/ Feasibility Study ["RI/FS"], conducting a
Remedial Design/Remedial Action ["RD/RA"], and other investigation, planning, response,
oversight, and enforcement activities related to the Site. In addition, PRPs may be required to
pay for damages for injury to, destruction of;, or loss of natural resources, mcludmg the cost of
assessing the amount or extent of such injury related to a site.

The United States Environmental Protection Agency ["EPA" or "Agency"] has conducted and
overseen activities undertaken at the Site in response to the release and/or threat of release of
hazardous substances, pollutants, or contaminants into the environment.

EPA may expend additional funds for response activities at the Site under the authority of
CERCLA and other laws.

The Purpose of this Letter

EPA is now contacting you in an attempt to resolve Springridge’s liability with respect to the
response attivities taken at the Site. Toward that end, this letter contains:

1. A formal notification of Springridge’s potential liability with respect to the Site;

2. A formal demand for reimbursement of costs that have been paid (including
interest thereon) and that are to be paid (which are subject to interest) in
conducting and/or overseeing response actions at the Site (Demand for Payment);

3. Notiﬁcaﬁbn that a limited period of formal negotiations for an agreement under
which Springridge will implement the remaining requirements of the ROD begins
with your receipt of this letter (“Special Notice”);

4, General and site-specific information to assist in these negotiations; and

5. A model consent decree, and model administrative consent order, as descnbed
below.



EPA has evaluated information in connection with its investigation of the Site. Based on this
information, EPA believes that Springridge Management Corporation may be a PRP for this Site
(see Introduction, above, for a discussion of PRPs). Specifically, EPA has information indicating
that Springridge Management Corporation purchased a parcel of property (parcel 17, Tax Parcel
Map 42-3) from Ruth Balderston on April 24, 1995 that encompasses a portion of the Site. The
parcel of property owned by Springridge Management Corporation contains groundwater that
has been contaminated with various volatile organic compounds originating from the Former
Disposal Area.-

As a PRP, Springridge may be asked or required to perform response actions and/or reimburse
the government for response actions conducted using federal funds (see Introduction, above, for
details explaining EPA's options under CERCLA). EPA encourages Springridge to perform or to
finance voluntarily those response activities that EPA determines to be necessary at the Site.

DEMAND FOR PAYMENT

As of June 17, 1997, EPA has paid costs in excess of $2,214,705 for response activities related
to the Site. Although this figure may not include all applicable costs incurred and paid to date,
the figure represents EPA's most recent calculation. Furthermore, additional costs, including
oversight and related enforcement costs may continue to be incurred.

EPA may recover some or all past costs from the de minimis parties pursuant to a de minimis
settlement. EPA may offset the demand for past costs of $2,214,705 by the amount received
pursuant to the de minimis settlement. Failure to pay, or delay in payment, may subject
Springridge to liability for increased costs associated with these past costs including, but not
limited to, interest and enforcement costs. Interest on amounts recoverable begins to accrue as of
the date of receipt of this letter as provided by section 107(a) of CERCLA, 42 U.S.C. § 9607(a).

You may contact the following person to arrange for payment of the above-described costs:

Joan A. Johnson
Assistant Regional Counsel (3RC21)
U.S. Environmental Protection Agency
1650 Arch Street
Philadelphia, PA 19103
(215) 814-2619



ORPHAN SHARE
EPA, in accordance with its Orphan Share Policy, agrees to reduce the amount of its claims for
past response costs and future oversight costs, in the amount of $290,302, in consideration of the

execution of a Consent Decree for Remedial Design/Remedial Action at the Malvern TCE
Superfund Site.

EPA has determined that use of the "special notice" procedures specified in section 122 of
CERCLA, 42 U.S.C. § 9622, will facilitate a settlement between you and EPA for
implementation of this remedial action at the Site. Therefore, pursuant to that section, your
receipt of this letter triggers a sixty (60) day moratorium on certain EPA response activities at the
Site. During this sixty (60) day period, you are invited to submit a good faith proposal (defined
below) to conduct and/or finance such remedial action and negotiate a consent decree (described
below) under which you will perform such work. If EPA determines that such a good faith offer
has been timely received, the Agency will provide an additional sixty (60) days to finalize the
consent decree. When approved by EPA and the United States Department of Justice, the
consent decree will then be filed in federal court.

EPA encomages Springridge’s participation by submitting a good faith proposal as defined
below. _

Good Faith Proposal

A good faith proposal to conduct or finance the remedial action is a written proposal that
demonstrates Springridge’s qualifications and willingness to perform such work and includes the
following elements:

1. A statement of willingness and financial ability by Springridge to implement the
requirements of the ROD and proposed consent decree;

2. A demonstration of Springridge’s technical capability to conduct the work,
including the identification of the firm(s) Springridge intends to retain to conduct
all or portions of such work or a description of the process Springridge will use to
select the firm(s);

‘3. A statement of Springridge’s willingness and ability to reimburse EPA for costs
incurred in overseeing the performance of the work as well as EPA's past costs (as
described above);



4, Comments, if any, on the proposed consent decree and on the proposed
administrative order (see below);

5. The name, address, telephone, and telefax number (if any) of the person(s) who
will represent Springridge in negotiations for a consent decree.

Among comments received from PRPs by EPA in response to the September 1997 draft
Volumetric Ranking Summary (“VRS”) was the suggestion that liability at the Site should be
divided between the Main Plant Area (“MPA”) and the Former Disposal Area (“FDA”). EPA is
willing to consider any good faith offer from Site potentially responsible parties (“PRPs”),
including any offers intended by the PRPs to address such liability concerns, that provides for
complete performance of the work required by the ROD.

Consent Decree

Section 122(d)(1)(A) of CERCLA, 42 U.S.C. § 9622(d)(1)(A), requires that settlements for
remedial action be entered in the appropriate federal district court in the form of a consent
decree. Enclosed with this letter you will find a site-specific draft of EPA's model consent
decree. (Attachment A) This model consent decree provides boilerplate language for most
provisions in order to standardize CERCLA consent decrees as much as possible and expedite
CERCLA settlements. The United States will commence negotiations with a document
containing language which, for the most part, is the same language the Government will expect
in a final settlement because it reflects legal and procedural terms that have been found
acceptable to both EPA and the regulated community in a large number of situations. Your
decision to submit a good faith proposal to perform the work should be made with the
understanding that the terms appearing in the draft consent decree are substantially the terms
which EPA expects to appear in the final settlement. '

The Commonwealth of Pennsylvania has indicated that it wishes to participate in the consent
decree negotiations. EPA anticipates receiving comments from the Commonwealth on the
proposed consent decree provisions, including, but not limited to specification as to the amount
of past costs for which the Commonwealth will seek reimbursement from the settling parties.

Also enclosed find a proposed administrative consent order ("Order") (Attachment B) which
provides that Springridge will commence remedial design activities its signature on the consent
decree and the effective date of the Order. The Order need not be entered in Federal court and
will enable you to commence design activities prior to entry of the remedial action consent
decree. The Order will remain in effect until the consent decree is entered. EPA encourages
Springridge to enter into such an Order.



PRP Steering Committee

EPA encourages good-faith negotiations between Springridge and EPA and between Springridge
and other PRPs. To facilitate these negotiations, EPA has enclosed a list of other PRPs identified
in Attachment C to whom this notification has been sent. Inclusion on, or exclusion from, this
list does not constitute a final determination by EPA concerning the liability of any party with
respect to the Site.

PRP Response/EPA Contact Person

Springridge is encouraged to contact EPA as soon as possible to state your willingness to
participate in negotiations relating to the Site. Specifically, Springridge has sixty (60) calendar
days from receipt of this letter to provide EPA with a written proposal as described above.
Springridge may respond individually or through a steering committee. If EPA does not receive
a timely response, EPA will assume that Springridge does not wish to negotiate a resolution of
its liabilities in this matter and that Springridge has declined any involvement in performing the
response activities described above. In such event, EPA may, among other things, issue another.
administrative order directing Springridge to perform certain response actions; seek to file an
action in federal court to obtain a court order directing Springridge to perform certain response
actions; and/or perform such response action and seek reimbursement from liable parties.

If a proposal is submitted which EPA determines is not a good faith offer, Springridge will be

. notified in writing of EPA's decision to end the negotiations moratorium and the reasons therefor.
Springridge may be liable for performing response actions pursuant to a unilateral administrative
order or court order and/or reimbursing EPA for the cost of certain response actions performed
by EPA. :

Springridge’s response to this letter, including written proposals to perform the remedial action
selected for the Site, should be sent to:

Linda R. Dietz, 3HS21
Remedial Project Manager
U.S. Environmental Protection Agency
1650 Arch Street
Philadelphia, PA 19103
(215) 814-3195



On April 30, 1998, EPA offered a de minimis settlement to the group of de minimis parties
identified in Attachment D whose waste contribution is less than or equal to 0.75%. Monies
collected by EPA from the de minimis settlement will be used to reimburse EPA’s past costs and
deposited into the EPA Hazardous Substances Superfund. Any remaining funds collected in
excess of EPA’s past costs will be deposited into a Special Account which EPA will establish for
the Site. The attached Consent Decree describes how monies from the de minimis settiement will
be distributed to Settling Defendants who agree to perform the RD/RA.

Parties who have received de minimis settlement offers have been informed by EPA that any
party wishing to join the non-de minimis parties in negotiating and performing the RD/RA,
which would entitle such party to obtain Orphan Share Funding, may elect to do so, provided
such parties do so in accordance with the special notice procedures set forth in this letter.

Pursuant to section 113(k) of CERCLA, 42 U.S.C. § 9613(k), EPA has established an
administrative record which contains documents forming the basis of EPA's selection of response
action for the Site. The administrative record file is available to the public for inspection and
comment. You may wish to review the administrative record to assist you in responding to this
letter, but your review should not delay such response. Copies of the file are located both at the
EPA Region III office and: _

Chester County Library
400 Exton Square Parkway
Exton, PA 19341
(610) 363-0884

EPA will consider comments received, if any, after the close of the comment period in accordance
with 40 C.F.R. § 300.825.

The factual and legal discussions contained in this letter are intended solely for notification and
" information purposes. They are not intended to be and cannot be relied upon as final EPA positions
on any matter set forth herein.



If you or your attorney have any questions pertaining to this matter, please direct them to Joan A.

Johnson, (215) 814-2619.
Sin ly, Al/ .
] erdas %tor
Hazardous Site Cleanup Division
w/o Enclosures

cc: April Flipse (PADEP)
Margaret Murphy, Esq. (PADEP)
Joan Johnson, 3RC21
Linda Dietz, 3HS21
Paul Boni, Esq.
Mark Stevens, Esq.
Sam Gutter, Esq.

~ Enclosures:

Attachment A: Draft Consent Decree

Attachment B: Draft Administrative Order on Consent

' for Remedial Design

Attachment C: List of SNL Recipients

Attachment D: Generator Final Volumetric Rankmg Summary
Broker/Transporter Final Volumetric Ranking Summary
Volumetric Ranking Summaries Review and Methodology
Volumetric Ranking Summaries Challenges and EPA Response




CONCURRENCES

SYMBOL » | 3us21

3RC21

3H4s21 1y

3HS20

3HS00

3RC

SURNAME' >

DATE 4
EPA Form 1320-1 (1&-

Schp].ll 7

.Ferdas

Isales

1725

YN [

72

OFFICIAL FILE COPY



IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA and
COMMONWEALTH OF '
PENNSYLVANIA

Plaintiffs,
' CIVIL ACTION NO.
v.

SETTLING DEFENDANTS,
Defend_anﬁ.

E
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

)
UNITED STATES OF AMERICA and )
COMMONWEALTH OF )
PENNSYLVANIA, )
)
Plaintiffs, )

) CIVIL ACTION NO.

Ve ) L -
o )
SETTLING DEFENDANTS, )
)
Defendants. )
: ) _
CONSENT DECREE
L BACKGROUND

A. The United States of America ("United States"), on behaif of the Administrator of the
United States Environmental Protection Agency ("EPA"), filed a complaint in this matter
pursuant to Sections 106 and 107 of the Comprehensive Eavironmental Response,
Compensation, and Liability Act ("CERCLA"), 42 U.S.C. §§ 9606, 9607.

B. The United States in its complaint seeks, inter alia: (1) reimbursement of costs incurred
by EPA and the Depmment of Justice for response actions at the Malvern TCE Superfund Site
in East Whiteland Township, Chester: County, Pennsylvama, together with accrued interest; @)a .
declaratory judgment against Defendants for liabilit_y for future response costs; (3) performance
of studies and response work by the Defendants at the Site consistent with the Nationa.l
Contingency Plan, 40 C.F.R. Part 300 (as amended) ("NCP"); and (4) such other rehef as the

Court finds appropriate.
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C. Inaccordance with the NCP and Section 121(f)(1)(F) of CERCLA,
. 42U.S.C. § 9621(fX1)(F), EPA notified the Commonwealth of Pennsylvania (the
"Commonwealth") on » 19__ of negotiations with potentially responsible

parties regarding the implementation of the remedial design and remedial action for the Site, and
EPA has provided the Commonwealth with an opportunity to participate in such negoﬁaﬁéns
and be a party to this Consent Decree. |

D. Inaccordance with Section 122(jX(1) of CERCLA, 42 U.S.C. § 9622(jX(1), EPA
notified the Natﬁral Resources Trustees at the United States Department of the Interior and the
United States Department of Commerce- National Oceanic and Atmospheric Administration on_
» 19__ of negotiations with potentiaily responsible parties regarding the release of

hazardous substances that may have resulted in injury to the natural resources under Federal
trusteeship and encoﬁrapd the trustee(s) to participate in the negotiation of this Consent Decree.

E. The Defendants that have entered into this Consent Decree ("Settling Defendants") do
not admit any liability to the Plaintiffs arising out of the transactions or occurrences alleged in
- the complaints, nor do they acknowledge that the release or threatened release of hazardous
substance(s) at or from the Site constitutes an imminent or substantial endangerment to the
public health or welfare or the environment.

F. Pursuantto Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed the Site on the
National Priorities List, set forth at 40 C.F.R. Part 300, Appendix “B,” by publication in the
Federal Regxster on September 8, 1983, 48 Fed. Reg. 40658.

G. Inresponse to a release ora substannal th;eat'ofa releasé of a hazardous WS)
at or from the Site, EPA commenced in February, 1996, a Remedial Investigation and Feasibility
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Study ("RIIF_S") for the Site pursuant to 40 C.F.R. § 300.430.

H. EPA completed a Remedial Investigation ("RI") Report in January, 1997, and EPA
issued a Feasibility Study ("FS") Report in June, 1997. |

L Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA published notice of the

| completion of the FS and of the proposed plan for remedial action on June 23, 1997, in a major
local newspaper of general circulation. EPA provided an opportunity for written and oral
comments from the public on the proposed plan for .temedia.l action. A copy of the transcript of -
the public meeﬁng is available to the bubliq as part of the administrative record upon which the
Regional Adxmmstratot based the selection of the response action. ' | -

J.  The decision by EPA on the remedial action to be implemented at the Site is embodied
in a final Record of Decision ("ROD"), executed on November 26, 1997, on which the
Cominonwealth has given its concurrence. The ROD includes EPA's explanation for any
signiﬁk:antdiﬁ'ermcubetweentheﬁmlplanandthepmposed plan as well as a responsiveness
summary to the public comments. Noticeoftheﬁnalplanwaépnblishedinaecordancewith
Section 117(b) of CERCLA. -

K. Basedon the information presently available to EPA and the Commonwealth, EPA and
the Commonwealth believe that the Work will be properly and promptly conducted by the
Settling Defendants if conducted in accordance with the requirements of this Consent Decree.

L. Solely for the purposes of Section 113() of CERCLA, the Remedial Action selected by
the ROD and the Work to be performed by the Settling Defendants shall constitute a response
action taken or ordered by the President. '

M. The Parties recognize, and the Court by entering this Consent Decree finds, that this
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Consent Decree has been negotiated by the Parties in good faith and implementation of this
. Consent Decree will expedite the cleanup of the Site and will avoid prolonged and complicated
litigation between the Parties, and that this Consent Decree is fair, reasonable, and in the public
interest. |

NOW, THEREFORE, it s hereby Ordered, Adjudged, and Decroed:

1. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action pursuant to
28 US.C. §§ 1331 and i345, and 42 U.S.C. §§ 9606, 9607, and 9613(b). Thls Court also has
personal jurisdiction c.wer the Settling Defendants. Solely for the purposes of this Consent
Decree and the underlying complaints, Settling Defendants waive all objections and defensu
thattheymayhavetojunsdlcuonofthe Court or to venue in this District. SetthngDefendants
shall not challenge the terms of this Consent Decree or this Court's jurisdiction to enter and
enforce this Consent Decree.

2. This Consent Decree applies to and is binding upon the United States and the
Commonwealth and upon Settling Defendants and their heirs, successors and assigns. Any
change in ownership or corporate status of a Settling Defendant including, but not limited to, any
 transfer of assets or real or personal property, shall in no way alter such Settling Defendant’s
responsibilities under this Consent Decree.

3. Settling Defendants shall provide a copy of this Consent Decree to each contractor
hired to perform the Work (as defined below) required by this Consent Decree and to each
person representing any Setling Defendant with respect o the Site or the Work and shall




-5
condition all contracts entered into hereunder upon performance of the Work in conformity with
. the terms of this Consent Decree. Settling Defendants or their contractors shall provide written
notice of the Consent Decree to all subcontractors hired to perform any portion of the Work
required by this Consent Decree. Settling Defendants shall nonetheless be responsible for
ensuring that their contractors and subcontractors perform the Work contemplated herein in
accordance with this Consent Decree. With regard to the activities undertaken pursuant to this
Consent Decree, each contractor and subcontractor shall be deemed to be in a contractual
relationship with the Settling Defendants within the meaning of Section 107(b)3) of CERCLA,
42 U.S.C. § 9607(b)(3). -

IV. DEFINITIONS

4. Unless otherwise expressly provided herein, terms used in this Consent Decree which
are defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning
assigned to them in CERCLA or in such regulations. Whenever terms listed below are used in
this Consent Decree or in the appendices attached hereto and mcorpomedhmunda the
' following definitions shall apply:

"CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. §§ 9601 et seq.

“Commonwealth” shall mean the Commonwealth of Pennsyivania.

“Commonwealth Future Response Costs™ shall mean all costs, including, but not limited to,
direct and indirect costs, that the Commonwealth incurs in reviewing or developing plans,
reports and other items pursuant to this Consent Decree, verifying the Work, or otherwise
implementing, overseeing, or enforcing this Consent Decree, including, but not Limited to,
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payroll costs, contractor costs, travel costs, laboratory costs, and any éosts-that may be incurred

- by the Commonwealth pursuant to Sections VII, X (including, but not limited to, attorneys fees
and any monies paid to secure access and/or to secure institutional controls, including the

amount of just compensation), and XVI. Commonwealth Future Response Costs also shall
include all Interim Resppnse-Costs incurred by the Commonwealth and all Interest on
Commonwealth Past Response Costs that accrues pursuant to 42 U.S.C. § 9607(a) during the
penod 't'rom (most recent cost update) to the date of entry of this Consent Decree.

“Commonwealth Past Response Costs” shall mean all costs, inchuding, but not limited to,
direct and indirect costs, that the Commonwealth paid at or in connection with the Site through™
the [date of most recent cost update}, plus Interest on all such costs which has accrued pursuant
to 42 U.S.C. § 9607(a).

"Consent Decree" shall mean this Decree and all appendices attached hereto (listed in
Section X3CX). In the event of conflict between this Decree and any appendix, this Decree shall
control. | |

"Day” shall mean a calendar day unless expressly stated to be a working day. "Working
day” shall mean a day other than a Saturday, Sunday, or Fedenl. holiday. In computing any
period of time under this Consent Decree, where the last day would fall on a Saturday, Sunday,
or Federal holiday, the period shall run until the close of business of the next working dAy.

"Duly Authorized Representative” shall meahh person set forth or designated in accordance
~ with the procedures set forth in 40 C.F.R. § 270.11(b).

"EPA" shall mean the United States Environmental Protection Agency and any successor

departments or agencies of the United States.
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"Future Response Costs" shall mean all costs, including, but not limited to, direct and
. indirect costs, that the United States incurs in reviewing or developing plans, reports and other
items pursuant to this Consent Decree, verifying the Work, or otherwise implementing,
overseeing, or enforcing this Consent Decree, including, but not limited to, payroll costs,
contractor costs, travel costs, laboratory costs, the costs incurred pursuant to Sections VlI, X
(including, but not hmxted to, attorneys fees and any monies paid to secure access and/or to
secure institutional éontmls, including the amount of just compensation), XV1, and Paragraéhs
102 and 103 of Section XXII. Future Response Costs shall also include all Interim Response
Costs, and all Interest on the Past Response Costs that has accrued pursuant to -
42 U.S.C. § 9607(a) during the period from June 18, 1997, to the date of entry of this Consent
Decree. |

“HSCA” shall mean the Pennsylvania Hazardous Sites Cleanup Act, P.L. 756, No. 108, as
amended, 35 P.S. §§ 6020.100 ¢t seq.

“Institutional Controls” shall mean land and/or water use restrictions including, but not
limited ﬁ, restrictions in the form of contractual agreements, restrictive easements/covenants
that run with the land, and governmental controls.

"Interim Reponse Costs” shall mean all costs, including direct and indirect costs: (i) paid by
the United States in connection “dththéSitebetweenJune 18, l997,andiheeﬁ'ectivedateof
this Consent Decree; (ii) paid prior to June 18, 1997, but not included in the June 17, 1997 cost
report; or (i) incurred prior to the effective date of this Consent Decree but paid after that date.

“Interest" shall mean interest t the rate specified for interest on investments of the

Hazardous Substance Superfund established under Subchapter A of Chapter 98 of Title 26 of the
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U.S. Code, compounded on October 1 of each year, in accordance with 42 U.S.C. § 9607(a).

“MmAdM”shaﬂmeanaﬂmsponseuﬁomtakenorio be taken and all response
costs incurred or to be incurred by the United States, the Commonwealth, or any other person
with respect to the Site. “Matters Addressed” in this settlement do not include those response
costs or response actions as to which the United States or, as appropriate, the Commonwealth,
has reserved its rights under this Consent Decree (except for claims for failure to comply with
this Decree), in the event that the United States or the Commonwealth asserts rights against
Settling Defendants coming within the scope of such reservation.

"National Continge'ncy Plan" or "NCP" shail mean the National Oil and Hazardous -
| Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA,

42 U.S.C. § 9605, codified at 40 CF.R. Part 300, and any amendments thereto.

"Operation and Maintenance" or "0 & M" shall mean all activities required to maintain the
eﬁ'ecnvenas of the Remedial Action as required under the OpeunonandentenaneePlan
approved or developed by EPA pursuant to this Consent Decree.

"Owner, Operator, or Lessee of Residential Property” shall mean a person who owns,
operates, manages, orleases-Rmidential Property and who uséorallowstheuseofthe
Residential Property exclusively for residential purposes. |

"Owner Settling Defendants" shall mean those Parties identified in Appendix “C.”

"PADEP" shall mean the Pennsylvania Department of Environmental Protection and any
successor depatﬁnents or agencies of the State.

"Paragraph"” shall mean a portion of this Consent Decree xdenhﬁed by an arabic numeral or

an upper case letter.
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"Parties" shail mean the United States, the Commonwealth of Pennsylvania, and the Settling
Defendants.

"Past Response Costs" shail mean all costs, including, but not limited to, direct and indirect
costs, that the United States paid at or in connection with the Site through June 17, 1997, which
are referenced in the June 17, 1997 cost report, plus Interest on all such costs which has accrued
pursuant to 42 U.S.C. § 9607(a) through such date. |
| "Performance SW" shall mean the cleanup standards and other measures of

 achievement set forth on pages 52 to 63 of the ROD attached hereto as Appendix “A” and those
that are developed by the Settling Defendants and approved by EPA during Remedial Design—

“Plaintiffs" shall mean the United States and the Commonwealth of Pennsylvania.

"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42 U.S.C. §§ 6901 g seq.
(also known as the Resource Conservation and Recovery Act).

"Record of Decision" or "ROD" shall mean the EPA Record 6f Decision relating to the
Malvem TCE Superfund Site signed on November 26, 1997, by the Regional Administrator,
EPA Region I, or his/her delegate, and all attachments thereto. Tl.:e.ROD is attached as
Appendix “A.” | |

'Remechal Action" shall mean those activities, except for Remedial Design and Operation

- and Maintenance, to be undertaken by the Settling Defendants .to implement the ROD, in
accordance with the final Remedial Design and Remedial Action Work Plans and other plans
approv‘ed by EPA.
~ "Remedial Action Work Plan" shall mean the document developed pursuant to Paragraph 11
of this Consent Decree and approved by EPA, and any amendments thereto.
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"Remedial Design" shall mean thdse activities to be undertaken by the Settling Defendants
. to develop the final plans and specifications for the Remedial Action pursuant to the Remedial
Design Work Plan.

"Remedial Design Work Plan" shall mean the document developed pursuant to Paragraph 11
of this Consent Decree and approved by EPA, and any amendments thereto.

"Residential Property" shall mean single or multi-family residences, including accessory
land, buil.dings, or improvements incidental to such dwellings, which are exclusively for
residential use. |

"Section" shall mean a portion of this Consent Decree identified by aroman numeral.

"Settling Defendants” shall mean those Parties identified in Appendix “B” (Non-Owner
Settling Defendants) and Appendix “C” (Owner Settling Defendants).

"Site" shall mean the Malvern TCE Superfund Site, encompassing approximately 5 acres,
located along the southeast side of Bacton Hill in East Whiteland Township, Chester County,
Pennsylvania, and depicted in the ROD.

"Supervising Contractor” shall mean the principal contractor retained by the Settling
Defendanﬁ to supervise and direct the implementation of the Work under this Consent Decree.

"United States" shall mean the United States of America. |

“Umimbmsedl’astkuponseCosts”shan mean any Past Response Costs, as such term is
defined in Paragraph 4 of this Consent Decree, incurred by the United States at or in connection
with the Site, f& which the United States has not received reimbursement from any potentially
responsible party at the Site, including any De Minimis Settlors, as referred to in Paragraph 68 of
tﬁis Consent Decree. |
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"Waste Material"” shall mean: (i) any "hazardous substance" under Section 101(14) of
. CERCLA, 42 U.S.C. § 9601(14); (ii) any pollutant or contaminant under Section 101(33),
42 U.S.C. § 9601(33); and (iii) any "solid waste" under Section 1004(27) of RCRA, 42 U.S.C.
§ 6903(27).

"Work" shall mean all activities Settling Defendants are required to perform under this
Consent Decree, except those required by Section XXV1 (Retention of Records).

N V. GENERAL PROVISIONS

5. Objectives of the Parties |

The objectives of the Parties in entering into this Consent Decree are to protect public health
or welfare or the environment at the Site by the design and implementation of response actions at
the Site by the Settling Defendants, to reimburse response costs of the Plaintiffs, and to resolve
the claims of Plaintiffs against Settling Defendants as provided in this Consent Decree.

6. Commitments by Setling Defendants |

‘a Settling Defendants shall finance and perform the Work as specified in Section
VI of this Consent Decree. Settling Defendants also shall, as provided in this Consent Decree,
- reimburse: i) the United States for Unreimbursed Past Response Costs and Future Response
Costs; and i) the Commeonwealth for Commonealth Past Response Costs and Commonwéalth
Future Response Costs. N
b Theobligations of Settling Defendants to finance and perform the Work and to

pay amounts owed the United States and the Commonwealth under this Consent Decree are joint
and several. Intheeventoftheinsolvenqyorotherfaﬂmofanyoncormsmling ‘
Defendants to implement the requirements of this Consent Decree, the remaining sénling
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Defendants shall complete all such requirements.
' c. Inthe event that any of the Settling Defendants files for bankruptcy or is placed
involuntarily in bankruptcy proceedings, such Settling Defendant shall notify the United States

within three (3) days of such filing.

7. Compliance With Applicable Law

All activities undert_aken by Settling Defendants pursuant to this Consent Decree shall be
performed in accordance with the requirements of all applicable federal and state laws and
regulations. Settling Defendants must also comply with all applicable or relevant and
appropriate requirements of all federal and state environmental laws as set forth in the ROD. TH®
activities conducted pursuant o this Consent Decree, if approved by EPA, shall be considered to
be consistent with the NCP.

8. Pemits |

a.  Asprovided in Section 121(e) of CERCLA and Section 300.400(e) of the NCP,
no permit shall be required for any portion of the Work conducted entirely on-sité-(j.g.. within
the areal extent of contamination or in very close proximity to the contamination and necessary
for implementation of the Work). Whexe any portion of the Work that is not on-site requires a
federal or state permit or approval, Settling Defendants shall submit timely and complete
applicat_ions and take all other actions necessary to obtain all such pemits. or approvals.

b. The Settling Defendants may seek relief under the provisions of Section XIX
 (Force Majeure) of this Consent Decree for any delay in the performance bf the Work resulting
from a failure to obtain, or a delay in obtaining, any permit required for the Work.

- ¢ This Consent Decree is not, and shall not be construed to be, a permit issued
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pursuant to any federal, state or local statute, regulation, or ordinance.
9. Notice to Successors-in-Title.

a.  With respect to any property owned or controlled by the Owner Settling

Defendants that is located within the Site, within 15 days after the entry of this Consent Decree,

| the Owner Settling Defendants shall submit to EPA for review and approval a notice to be filed
with the Office of the Prothonotary for Chester County, Commonwealth of Pennsylvania, which
shall provide notice to all successors-in-title that the property is part of the Site, that EPA
selected a remedy for the Site on Novembet 26, 1997, and that potentially responsible parties
have entered into a Con:.aent Decree mqumng implexﬁentation of the remedy. Such notice shall™
identify the United States District Court in which the Consent Decree was filed, the name and
civil acﬁonnumberofthiscase,andthedateﬂieConsentDecuewasenteredbythe Court. The
OwnerSenlingDefendanqshnuﬁ!ethenotieewithinten(lO)daysofEPA’sapﬁrovalofthe
notice. The Owner Settling Defendants shall provide EPA with a certified copy of the recorded
notice within ten (10) days of recording such notice.

b. At least thirty (30) days prior to the conveyance of any interest in property
located within the Site, including, but not limited to, fee interests, leasehold interests, and
mortgage interests, the Owner Settling Defendants conveying the interest shail give the grantee
written notice of: |

i. this Consent Decree;
ii. any instrument by which an interest in real property has been conveyed
that confers a right of access o the Site (hereinafter referred to as “access easements™) pursuant
-~ to Section X (Access and Institutional Controls); and
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T any instrument by which an interest in real property has been conveyed
. that confers a right to enforce restrictions on the use of such property (hereinafter referred to as
“restrictive easements”) pursuant to Section X (Access and Institutional Controls). |
At least thirty (30) days prior to such conveyance, the Owner Settling Defendants conveying the
interest shall also give written notice to EPA and the Cbmmonwea_lth of the proposed
conveyance, including the name and address of the grantee, and the date on which notice of the
Consent Decree, access easements, and/or restrictive easements was given to.the grantee.

¢. Inthe event of any such conveyance, the Owner Settling Defendants’
obligations under this.Consent Decree, including, but not limited to, any obligation to provide or
secure access and Institutional Controls, as well as to abide by such Institutional Controls,
pursuant to Section X (Access and Institutional Controls) of this Consent Decree, shall continue
to be met by the Owner Settling Defendants. In no event shall the conveyance release or
otherwise affect the liability of the Owner Settling Defendants to comply with all provisions of
this Consent Decree, absent prior written consent of EPA. If the United Stam'ai)proves, the
grantee may perform some or all of the Work undet this Consent Decree.

i All aspects of the Work to be performed by Settling Defendants pursuant
to Sections VI (Performance of the Work by Settling Defendants), VII (Remedy Review), IX
(Quality Assurance, Sampling, and Data Analysis), and XVI (Emergency Response) of this
Consent Decree shall be under the direction and supervision of the Supervising Contractor, the
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selection of which shall be subject to acceptance or disapproval by EPA after a reasonable
opportunity for review and comment by the Commonwealth. Within teq (10) days after the
lodging of this Consent Decree, Settling Defendants shail notify EPA and the Commonwealth in
writing of the name, title, and qualifications of any contractor proposed to be the Supervising
Contractor. EPA will issue a notice of disapproval or acceptance of the selection of such
Supervising Contractor. If at any time thereafter, Settling Defendants propose to change a
Supervising Contractor, Settling Defendants shall give such notice to EPA and the
Commonwealth and must obtain a notice of acceptance of such change from EPA, after a
reasonable opportunity for review and comment by the Commonwealth, before the new
Supervising Contractor performs, dimts,_ or supervises any Work under this Consent Decree.

ii. IfEPA disapproves the selection of a proposed Supervising Contractor,
EPA will notify Settling Defendants in writing. Settling Defendants shall submit to EPA and the
Commonwealth a list of at least three contractors, including the qualifications of each contractor,
that would be acceptable to them within thirty (30) days of receipt of EPA's notice. EPA will
provide written notice of the names of any contractor(s) whose selection it would accept.

Settling Defendants may select any contractor from that list and shall notify EPA and the
Commonweaith of the name of the contractor selected within twenty-one (21) days of EPA's
written notice. '

iii. IfEPA failsto pmvidé wntten notice of its acceptance or disapproval
as provided in this Paragraph and this failure prevents the Settling Defendants from meeting one
or more deadlines in a plan approved by the EPA pursuant to this Consent Decree, Settling |
Defendants may seek relief under the provisions of Section XIX (Force Majeure) of this Consent
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_ Decree.

The Settling Defendants shall suﬁnit to EPA and the Commonwealth for
acceptance by EPA the names and qualifications of any additional contractors and subcontractors
they propose to use to satisfy any requirement of this Consent Decree before such contractor or
subqonuactor performs any Work. If EPA does not respond with a notice accepting or
disapproving the proposal for additional contractors and subcontractors within fourteen (14) days
of receipt by EPA of Settling befendants‘ selections, the proposal for additional contractors and
subcontractors shall be deemed accepted. In the event EPA disapproves any proposed contractor
or subcontractor, Settling Defendants shall submit to EPA and the Commonwealth within ten
(10) days of receipt of EPA's notice a list of at least three contractors or subcontractors,
including the qualifications of each, that would be acceptable to them. EPA will provide written
notice of the names of any contractor(s) or subcoﬁfractor(s) whose se.lection it would accept.
Settling befendants may select any contractor or subcontractor from that list and shall notify
EPA and the Commonw_ealﬂ: of the name of the contnctof or subcontractor selected within five -
(5) days of EPA's written notice. |

11

a.l Within 30 days after EPA's acceptance of the selection-pf the Supemsmg
Contractor pursuant to Paragraph 10, Settling Defendants shall submit to EPA and the
Commonwealth a work plan for the design of the Remedial Action at the Site ("Remedial Design
Work Plan” or "RD Work Plan"). The RD Work Plan shall be prepared by the individual(s) |
and/or entity(ies) responsible for completion of the Remedial Design, except to the extent such
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persons have been disapproved by EPA. The Remedial Design Work Plan shall provide for .
. design of the remedy set forth in the ROD and for achievement of the Performance Standards
and other requirements set forth in the ROD and this Consent Decree. Upon its approval by
EPA, the Remedial Design Work Plan shall be incorporated into and become enforceable under
this Consent Decree. The Settling Defendants shall also submit to EPA and the State, at the time
the Remedial Design Work plan is submitted, a Health and Safety Plan for field design activities
which conforms to the applicable Occupational Safety and Health Adminisu'ation and EPA
requirements including, but not limited to, 29 C.F.R. § 1910.120.

b. The Remedial Design Work Plan shall include plans, schedules, and -—
methodologies for implementation of all remedial design and pre-design tasks and shall include,
at a minimum: ' |

i aSite Management Plan;

ii. a Sampling and Analysis Plan, containing:
(1)  aField Sampling Plan; and
@ & Quality Assurance Project Plan (“QAPP™;

iii. — aRemedial Design Contingency Plan;

iv.  aTreatability Study Work Plan which includes, at a minimum, plans
and schedules for the preparation and submission of a Treatability
‘Study Evalustion Report;

v. plans and schedules for the preparation and submission of a
Preliminary Design Submittal (the preliminary design begins with the
initial design and ends with the completion of approximately 30% of
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 the design effort) containing, at a minimum: -
(1)  aDesign Criteria Report, including:
(@)  project description;
()  design requirements and provisions;
(c)  preliminary process flow diagrams;
(d)  operation & maintenance requirements;
(2)  aBasis of Design Report, including:
(@)  justification of design assumptions;
(b)  aproject delivery strategy; | -
(¢) remedial action petmits plan for off-site permits;
(d)  preliminary easement/access requirements;
(3)  preliminary Drawings and Specifications, including:
(@)  outline of general specifications;
(b)  preliminary schematics and drawings;
(©  chemical and geotechnical data (including data from
_pre-design activities);
- (4)  aValue Engineering Screen; and
(5)  apreliminary Remedial Action schedule.
plans and schedules for the preparation and submission of an
intermediate design submittal which shall be submitted at
appmximatelyGO%pmentofthbdesigneﬁ'onandshaﬂaddtmm

ofEPA'scommemstothepnlimimrydaignmd,ataminimmn,
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additionally ix_mlude:

(1)  arevised Design Criteria Report, if necessary;

(2)  arevised Basis of Design Report, if necessary;

(3)  any value engineering study results;
a revised Remedial Action schedule;

(5)  apreliminary Remedial Action_contingency plan;

(6)  apreliminary Remedial Action Health and Safety Plan

. ("HASP") for EPA acceptance;

(7)  apreliminary Remedial Action waste management plan; and

a preliminary Remedial Action Sampling and Analysis Plan.

plans and schedules for the ptépaﬂtionand submission of a pre-final

design submittal which shall be submitted at approximately 90% of

the design effort and shall address all of EPA's comments to the

intermediate design, and, at a minimum, additionally include:

)
@

a preliminary Operation & Maintenance Plan;
a preliminary Construction Quality Assurance Plan ("CQAP*)

(the CQAP, which shall detail the approach to quality

assurance during construction activities at the Site, shall
specify a quality assurance official ("QA Official"),
mdependent of the Supervising Contractor, to conduct a
quality assunnce program during the construction phase of the

project);



viii.

€))
@)
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©
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a preliminary Remedial Action decontamination plan;
a draft final Remedial Action schedule;
a draft final Remedial Action contingency plan; and
a draft ﬁnal Remedial Action HASP for EPA acceptance.

plans and schedules for the preparation and submission of a final

design submittal which shall be submitted at 100% of the design

effort and shall address all of EPA's comments to the pre-final design,

and, at a minimum, additionally include:

(1)

- @

©))
@
&)

6
)

®
®
(10)

a final Remedial Action schedule;

a final Remedial Action ﬁontingency plan;

a final Remedial Action HASP for EPA acceptance;

a final Remedial Action waste management plan;

a preliminary Remedial Action decontamination plan and a

schedule for the submigsion of the final Remedial Action

decontamination pl#n;

a final Design Criteria Report;

a final Remedial Action Sampling and Analysis Plan (directed
at meMng progress towards meeﬁngthe_ Performance
Standards); -

a final Basis of Design Report;

final Drawings and Specifications;

a revised Operation & Maintenance Plan and a schedule for
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submission of the final Operation & Maintenance Plan;
(11)  afinal Construction Quality Assurance Plan;
(12) afinal Remedxal Action decontamination plan; and
(13)  afinal project delivery strategy.
. ix. a Remedial Design schedule.

¢.  Upon approval of the f{emedial Design Work Plan by EPA, after a reasonable
oppdrtum’ty for review and comment by the Commonweaith, and submittal of the Heaith and
Safety Plan for all field activities to EPA and the Commonwealth, Defendants shail implement
the Remedial Design Work Plan in accordance with the schedules and methodoldgies contained
therein. The Settling Defendants shall submit to EPA and the Commonwealth.all plans,
submittals, and other deliverables required under the approved Remedial Design Work Plan in
accordance with the approved schedule therein for review and approval pursuant to Section X1I
(EPA Approval of Plans and Otber Submissions). Unless otherwise directed by EPA, Settling
Defendants shall not commence further Remedial Design field activities at the Site prior to
approval of the Remedial Design Work Plan.

d. Upon approval, approval with conditions, or modification by EPA, as provided
in Section XII (EPA Appmval of Plans and Other Submissions), of all compbnents of the final
design submittal, the final design submmal shall serve as the Remedial Action Work Plan and
shall be enforceable under this Consent Decree. The Settling Defendants shall implement the
activities required under the Remedial Action Work Plan in accordance with the schedules and
methodologies contained therein.

e. The Settling Defendants shall submit all plans, submittals, o other deliverables
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required under the Remedial Action Work Plan in accordance with the appreved schedule for
. review and approval pursuant to Section XII (EPA Approval of Plans and Other SuWom).
Unless otherwise directed by EPA or required uﬁder the Remedial Design Work Plan, the
Settling Defendants shall not commence physical activities at the Site prior to the date for
commencement set forth in the approved schedule in the Remedial Action Work Plan. |
| 12.  Resident Engineer. Following EPA approval, approval with conditions, or
modification by EPA, as provided in Section XII (EPA Approval of Plans and Other
Submissions), of all components of the final design submittal, and prior to commencement of
any on-site Work under the Remedial Action Work Plan, the Settling Defendants shall submit to
EPA the name and qualifications of a Resident Engineer to be present at the Site during
construction 1o eusure that the Work is performed in accordance with the spproved Remedial
Action Work Plan. The Resident Engineer shall be familiar with all aspects of the Remedial
Design approved by EPA. EPA retains the right to disapprove the use of any Resident Engineer
proposed by Settling Defendants. In the event EPA disapproves the use of any proposed
" Resident Engineer, Settling Defendants shall submit to EPA and the Commonwealth a list of at
least three replacements, including the qualifications of each, who would be acceptable to them
within five (S) days of receipt of EPA's notice. EPA will provide written notice of the names of -
any replaeemems whose use it would accept. Settling Defendants may select any replacement
ﬁ'om the EPA notice and shall notify EPA and theé Commonwealth of the name of the
- replacement selected within three (3) days of EPA's written notice. Settling Defendants shall
ensure that the Resident Engineer performs on-site inspections as necessary to ensure
compliance with the approved Remedial Action Work Plan and that the results of such
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inspections are promptly provided to Settling Defendants, EPA, and the Commoriwealth. The
. Resident Engineer may act as the QA- Official. |
13. The Settling Defendants shall continue to implement the Remedial Action and O & M
until the Performance Standards are achievéd and for so long thereafter as is otherwise required
under this Consent Decree..
14.  Modification of the Work.

a. IfEPA determines that modification of the Work is necessary to achieve and
maintain the Performance Standards or to carry out and maintain the effectiveness of the remedy
set forthin the ROD, EPA may: (i) require that such modification be incorporated into the
Remedial Design Work Plan, Remedial Action Work Plan, Operation and Maintenance Plan,
and/or any other plan relating to such Work; and/or (ii) require that Settling Defendants submit a
plan for EPA approval which incorporates such modification to the Work and implement such
approved plan; provided, however, that a modification may be required pursuant to this
Paragraph only to the extent that it is consistent with the scope of the remedy selected in the
ROD.

b.  For the purposes of this Paragraph 14 and Paragraphs 60 and 61 only, the
"scope of the remedy selected in the ROD"” means: |

® tasks employing a technology or combination of techhologia discussed in

Section X of the ROD to achieve and maintain the objectives described in the

ROD. The technologies discussed in Section X of the ROD include:

Main Plant Area (as referred to and described in the ROD) - groundwater
pump and treat; capping of the Main Plant Area.

Former Disposal Area (as referred to and described in the ROD) -
excavation of soils; natural attenuation of groundwater.
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° tasks associated with monitoring of Site conditions and the effectiveness of
the Remed_ial Action.

® implementation of Institutional Controls, as defined herein.

c. If Settling Defendants object to any modification determined by EPA to be
necessary pursuant to this Paragraph, they may seek dispute resolution pursuant to Section XX
(Diépute Resolution), Paragraph 82 (record review). The Remedial Design Work Plan, Remedial
Action Work Plan, Operation and Maintenance Plan, and/or related work plans shall be modified
in accordance with final resolution of the dispute. -

d. Settling Defendants shall implement any work required by any modifications
incorporated in the Remedial Design Work Plan, Remedial Action Wox;k Plan, Operation and
Maintenance Plan, and/or in work plans developed in accordance with this Paragraph.

e ‘Nothing in this Paragraph shall be construed to limit EPA's authority to require
performance of further response actions as otherwi‘;e provided in this Consent Decree.

I5.  Settling Defendants acknowledge and agree that nothing in this Consent Decree or the
Remedial Design or Remedial Action Work le constitutes a warranty or repﬁ.sentation of any
kind by Plaintiffs that compliance with the work requirements set forth in the Work Plans will
achieve the Performance Standards.

16. a. All Waste Matenal that Settling Defendants remove from the Site shall be

| disposed of or treated at a facnhtyregulated by RCRA in accordance with Section 121(d)(3) of
CERCLA, 42 US.C. § 9621(d)(3), the EPA “Revised Procedures for Planning and Implementing
Off-site Response Actions,” 40 C.F.R. § 300440, and all other applicable federal, state, and
local laws and regulations.

b. Settling Defendants shall, prior to any off-site shipment of Waste Material from
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the Site to an out-of-state waste management facility, provide written notification to the
. 3ppropriate state environmental official in the receiving facility's state and to the EPA Project
Coordinator of such shipment of Waste Material. However, this notification requirement shall
not apply to any off-site shipments when the total volume of all such shipm?nts will not exceed
ten (10) cubic yards. |
1 The Settling Defendants shall include in the written notiﬁcation.the
following information, where available:
ii. the name MImﬁon of the facility to which the Waste Material is
to be shipped; |
iii. _the type and quantity of the Waste Material to be shipped;
iv. the expected schedule for the shipment of the Waste Material; and.
v. the method of transportation.
The Settling Defendants shall notify the state in which the planned receiving facility is located of
ﬁxajor changes in the shipment plan, such asa decision to ship the Waste Material to another
facilitywithinthesame#tau,or-toafacilityinanothqsfate. |
¢ The identity of the receiving fucility and state will be determined by the Settling
Defendants following the award of the contract for Remedial Action construction. The Settling |
Defendants shall provide the information required by Paragraph 16.b. as soon as practicable after
the award of the contract but in no case less than seven (7) days before the Waste Material is
actually shipped. , |
VIL. REMEDY REVIEW
17.  Periodic Review. Settling Defendants shall conduct any studies and investigations as
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requested by EPA, in order to permit EPA to conduct reviews of whether the Remedial Action is
L protective of human health and the environment, at least every five years as required by Sectipn
121(c) of CERCLA and any applicable regulations.

18. mmm&mum IfEPA determines, at any time, that the
Remedial Action is not protective of human health and the environment, EPA may select further
response actions for the Site in accordance with the requirements of CERCLA and the NCP.

19, Opportunity To Comment. Settling Defendants and, if required by Sections | 13kY2)
or117 of CERCLA, the public will be provided with an opportunity to comment on any further
response actions proposed by EPA as a result of the review conducted pursuant to Section 121(c)
of CERCLA and to submit written comments for the record during the comment period.

20. §. IfEPA selects

further response actions for the Site, the Settling Defendants shall undemke such further
response actions to the extent that the reopener conditions in Paragraph 97 or Paragraph 98
(United States' reservations of liability based on unknown conditions or new information) are
satisfied. If EPA requires Settling Defendants to undertake such further actions pursuant to this
Paragraph, Settling Defendants may invoke the procedures set forth in Séction XX (Dispute
Resolution) to dispute:

a. EPA's determination that the reopener conditions of Paragraph 97 or Para@aph |
98 of Section XXII (Covenants Not To Sue by Pldintiffs) are satisfied; |

b. EPA's determination that the Remedial Action is not protective of human heaith
and the environment; or

c. EPAs selectio:_n of the further response actions.
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Disputes pertaining to whether the Remedial Action is protective or to EPA's selection of ﬁmhef
., esponse actions shall be resolved pursuant to Paragraph 82 (record review).

21, Submissions of Plans. If Settling Defendants are required to perform the further
response actions pursuant to Paragraph 20, they shall submit a plan for such work to EPA for
approval in accordance with the procedures set forth in Section VI (Performance of the Work by
Settling Defendants) and shall implement the plan approved by EPA in accordance with the
‘provisions of this Decree. ' |

"VIIL TE

This Section VIII 'apﬁﬁes solely to the groundwater extraction and treatment system remedy
as defined in Section X of the ROD: |

22. The Settling Defendants may petition EPA to waive compliance with one or more of
the Performance Standards for groundwater contaminants resulting from non-recoverable free
phase or residual quantities of dense non-aqﬁeous phase liquids (“DNAPLs") present in the
subsurface, based on a demonstration that it is technically impracﬁqable, &oﬁ: an engineering
perspective, to attain those standards. |

23. The determination of whether attainment of a particular Performance Standard is
technically impracticable will be made by EPA, and will be based on the engineering feasibility
and reliability of the remedy. _

24.  EPA will consider a petition for a waiver of Performance Standards on technical
impracticability grounds only after the selected groundwater remedy has been ﬁ:ncﬁoning and
operational for a sufficiently long time period to make a reliable prediction concerning its ability
to achieve the Performance Standards. This determination will be made by EPA based on Site-
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specific data and conditions. If the first petition is nejected,.a subsequent petition will be
5 considered by EPA only if EPA determines that it is based on significant new Site-specific data
which could not have been developed st the time the previous petition was subitted.

25.  Neither the submission of a petition by Settling Defenaanm nor the granting of a
waiver of one or more Performance Standards by EPA pursuant to this Section shall relieve
Settling Defendants of their obligation to:

a. | continue to operate the groundwater remedy until the time specified by EPA;

b. attain Performance Standards for any contaminants for which EPA has not
specifically granted a ﬁvm and

¢. complete any other obligation under this Consent Decree.

26. Such a petition shall include, at a'n.linimum, the information and analyses required by
EPA guidance and the Site-specific information described in Subparagraphs 26.a. through 26.1.,
as follows:

a.  alist of each Performance Standard foerchawﬁmbmughg and the spatial
limits for which they are sought. The justification fora waiver required by items 26.b. through
26.1. below must be made for each contaminant or class of contaminants for which a waiver is
sought; | |

| b. adescription of known or suspected groundwater contaminant sources at the
Site. The petition also shall describe source conttol and removal efforts that have been
implemented and the effectiveness of those efforts;

¢. comprehensive groundwater momtonng data and an evaluation of the
groundwater remedy nmplemented. along with any other temedmuon acnons perfouned which
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enhanced or a&cted the Remedial Action. The monitoring data and performance evaluation

. shall demonstrate, using an appropriate engineering and statistical analysis, that the groundwater
remedy has been operating for a sufficiently long peﬁod of time, as determined by EPA, to
permit a reliable analysis of its performanee and its ability to achieve Performance Standards,
The petition also shall demonstrate that the remedy has been designed, constructed, and operated
in a manner which is consistent with the Remedial Design and Remedial Action Work Plans and
the conceptual models for Site contamination, and that the system has been modified or
enhanced to the extent practicable to optumzc its performance in an effort to attain the
Performance Standards;

d. adescription of the conceptual model for Site contamination, including
geologic, hydrogeoloéic;, and geochemcal characterizations. A ducriﬁtion of the distribution;
characteristics, migration, potential migration and fate; and quantities of contaminant_s present at
the Site. These descriptions shall incorporate pertinent data obtained during the design,
construction, and operation of the remedial system, as well as information obtained during:
previous Site characterization efforts; | a

e. an analysis of the performance of the groundwater rexhedy which describes the
spatial and temporal trends in groundwater contaminant concentrations thhm the groundwater

- plumes; for example, whether contaminant migration has been effectively prevented, as well as
any reductions or changem the overall s:ze and location of the groundwater plume, or stabilized |
or very sloﬁ decreases in contaminant concentrations. The petition shall discuss the
hydrogeochemical factors which influence the remedy’s ability to achieve the Performance
Standards, and demonstrate how these factors inhibit the remedial system achieving the
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Pexform@ Standards;

f. the mass of contaminants removed from the groundwater by the Remedial
Actio'n system, and an estimate of the mass of contaminants remaining, including the degree of
uncertainty involved in this estimate; .

g ademonstration, including appropriate engineering analysis, that other
conventional or innovative technologies that are potentially applicable at the Site cannot attain
the Performance Standards in a manner that is practicable from an engineering perspective. This
demonstration should include a prediction of the level of cleanup other technologiés can attain;

B apredictive analysis of the approximate time frame required to achieve the
. Performance Standa.rds with the exxsnng groundwater remedy, and any alternative remedial
strategies, if applicable, using methods appropriate for the data and the site-specific conditions.
Such analyses should also address the uncertainty inherent in thm predictions;

i. for the implemented remedy and for any alternative remedial strategies proposed
as part of this petition, identification of the potential pathwgys by which humans and the
environment are or may become exposed to the contaminated groundwater left in place.
Contamination concentration and other data needed for EPA to perform risk analyses shall be
provided as pan of the petition;

jo a dnx:iptioh of the proposed alternative remedial strategy, or a comparison of
tWo or more strategy options, proposed to be implemented by the Settling Defendants if a waiver
is granted, and the level of cleanup and control of hazardous substances, pollutants, and
conmminmuthepmposeddmﬁwsumuyormﬁuwmmh.ﬂmﬁwmm '
strategies must attain a level of cleanup and control of further releases which ensure pmectiqn |



-31-
of human health and the environment, and prevent further ﬁigration of contaminated
| . groundwater. Alternative remedial strategies may include the establishment of alternative
Performance Standards, site-specific cleanup levels, and other alternative reﬁaediation
requirements to ensure protectiveness. Pmposed modifications to the existing remedy, and any
additional response actions proposed to be undertaken, shall be described by the Sertling
Defendants in detail. EPA will make the final determination regarding the components of the
alternative remedial strategy which shall be implemented at the Site by the Settling Defendants;
k. adescription of any édditional groundwater monitoring required to verify
compliance with the .altemative-Perfom.ance Standards or remedial requirements. EPA will
make the final determination regarding the scope of the groundwater monitoring requirements _
under the alternative mnedml strategy; and
L. other information or analyses not included above, but which Settling Defendants
or EPA considers appropriate to making a.determin'ation on the petition.

27. Upon receipt of all information required by the previous Paragraph, EPA will review
and consider the inform_ation in the petition and any other relevant information. After
opportunity for revxew and comment by the Commonwealth, EPA will determine; -

 a whether compliance with any of the Performance Standards shall be waived;
b. what, ifany, alternative remediation requirements, including alternative
Performance Standards and other protective measares, will be established by EPA;
¢. whether modifications to the groundwater contamination are required; and
d.  whether revised interim milestone and completion dates are needed for
attainment of Performance Standards or altemative Performance Standards under this Consent
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Decree.
., EPA’s determination on the petition will be consistent with the National Contingency Plan
(“NCP"), Section 121(d) of CERCLA, and any other applicable laws, regulations, and guidance
in effect at the time. |

28. IfEPA, after a reasonable opportunity for review and comment by the
Commonwealth, grants an} petition or other relief pursuant to this Section, that decision will be
reflectedina post-ROD decision document, as required by the NCP. If modification of this
Consent Decree is required to implement EPA’s decision, such modification will be filed and, if
necessary, Court approval will be sought in accordance with Section XOCKI of this Consent
Decree (Modification). |

29. Upon issuance of EPA’s post-ROD decision document, filing of the revised Statement
" of Work and Consent Decree with the Court and, if necessary, issuance of a court order
approving the modification, Settling Defendants shall implement the modifications selecte:j by
EPA to the groundwater portion of the Remednal Action or additional response actions relating to
groundwater contamination, and achieve and maintain all Performance Standards, alternative
Performance St_andards, and remediation requirements established pursuant to this Section. _
Setting Defendants may invoke the procedures set forth in Section XX (Dispute Resolution) to
dispute that EPA’s issuance of its post-ROD decision document is arbitrary and capricious or
otherwise not in sccordance with the law. Such & dispute shall be resolved pursuant to
Paragraph 82, Section XX (Dispute Resolution) of this Consent Decree. However in the event
EPAdetemimmmemmmmonofmqucﬁonismmmww |
impracticable and that no post-ROD decision document is necessary, such a determination shall
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not be subject to review under the provisions of Section XX (Dispute Resolution) of this Consent

. - Decree and shall not otherwise be judicially reviewable. Unless expressly modified by EPA’s

decision on the petition submitted hereunder, all requirements of this Consent Decree, including
Settling Defendants’ obligation to achieve the alternative Performance Standards and to conduct

long-term groundwater monitoring, shall continue in full force and effect.

30. While conducting all sample collection and analysis activities required by this
Consent Decree, the Settliﬁg Defendanis shall implement quality assurance, quality control, and
chain of custody proceduru in accordance with "EP_A Requirements for Quality Assurance
Project Plans for Environmental Data Operation,” (US EPA Quality Assurance Management
Staff: August 1994) (EPA QA/R-S); "EPA NEIC Policies and Procedures Manual,” (May 1936)
(EPA 330/978-001-R); National Functional Guidelines for Inorganic Data Review (EPA 540/R-
94/013) and Modifications to the National Functional Guidelines for Inorganic Data Review
(EPA Regic_m [I: April 1993); National Functional Guidelines for Organic Data Review (EPA
540/R-94/012) and Modifications to the National Functional Guidelines for Organic Data
Review (EPA Region II: September 1994); "Region III Innovative Approaches to Data
Validation,” (EPA Region III: September 1994); "Data Quality Objectives Process for
Superfund,” (EPA S40/R-93/071: September 1994); and subsequent amendments to such
guidelines upon notification by EPA to Setling Defendants of such amendment. Amended
gﬁidelina shall apply only to procedures conducted after such notification. Prior to the
commencement of any monitoring project under this Consent Decree, Settling Defendants shall
submit to EPA for approval, after a reasonable opportunity for nmew and cpm:hent by the
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Commonwealth, a QAPP for the Work that is consistent with the NCP and the guidance

' ddcuments cited above. If relevant to the proceeding, the Parties agree that validated sampling
data generated in accordance with the QAPP(s) and reviewed and approved by EPA shall be

| admissible as evidence, without objection, in any proceeding under this Decree. Settling
Defendants shall ensure that EPA and Commonwealth personnel and their authorized
representativés are allow?d access at reasonable times to ail laboratories utilized by Settling
Defendants in implementing this Consent Decree. In addition, Settling Defendants shall ensure
that such laboratories shall analyze all samples submitted by EPA pursuant to the QAPP for
quality assurance monitoring. Settling lje';fendants shall ensure that the laboratories they utilize-
for the analysis of samples taken pursuant to this Decree perform ail analyses according to
ac;epted EPA methods. Settling Defendants shall submit to EPA the selected labomtory's(i«d
QAPP and their qualifications, which shall include, at a minimum, previous certifications,
Performance Evaluation (“PE™) xesults, equipment lists and personnel resumes. Settling
Defendants shall ensure that all field methodologies utilized in collecting samples for subsequent
analysxspmsuanttothstecteewﬂlbeconductedmaccoxdancewnhtheproceduxessetfonhm _
the QAPP approved by EPA. At the request of EPA, Settling Defendants shall conduct one or
more audits of the selected laboratory(ies) to venfy analytical capability and compliance with the
QAPP. Auditors shall conduct lab audits during the time the labomory(ies) is analyzing
samples collected pursuant to this Consent Decree. The lab audit shall be conducted according
to procedures available from the QA Branch. Audit reports shall be submitted to the EPA
Project Coordinator within fifteen (15) days of completion of the audit. The Settling Defendants
shall report serious deficiencies, including all those which adversely impact data quality,
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reliability or accuracy, and take action to correct such deficiencies within twenty-four (24) hours
' of the time the Settling Defendants knew or should have known of the deficiency.

31. Upon request, the Settling Defendants shall allow split or duplicate samples to be
taken by EPA and the Commonwealth or their authorized representatives. Settling Defendants
shall notify EPA and the Commonwealth not less than twenty-eight (28) days in advance of any
sample collection actjvity unless shorter notice is agreed to by EPA. In addition, EPA and the
Commcnwealth shall have the right to take any additict_xal samples that EPA or the
Commonwealth deem necessary. Upox_: request, EPA and the Commonwealth shall allow the
Settling Defcndants-tb take split or duplicate samples of any samples they tcke as part of the
Plaintiffs’ cversight of the Settling Defendants' implementation of the Work.

32. Settling Defendants shall submit to EPA and the Commonwealth five (5) copies of the
rcsults of all sampling and/or tests or other data obtained or generated byor oc behalf of Settling
Defendants with respect to the Site and/or the implementation of this Consent Decree unless
EPA agrees otherwise. | |

33. Notwithstanding 'any provision of this Consent Decree, the United States and the
Commonwealth hereby retain all of their information gathering and inspection authorities and
rights, including enforcement actions related thereto, under CERCLA, RCRA, and any other

. applicable statutes or regulations.

34. Ifthe Site, or any other property where access and/or land/water use restrictions are
needed to implement this Consent Decree, is owned or controlled by any of the Settling
Defendants, such Settling Defendants shall:
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a. commencing on the date of lodging of this Consent Decree, the Settling
' Défendants agree to provide the United States, the Commonwealth, and their representatives,
| including EPA and its contractors, with access at all reasonable times to the Site, or such other
property, for the purposes of condﬁcting any activity related to this Cons«';nt Decree including;
but not limit_ed to, the following activities: |
i.  monitoring the Work;

ii.  verifying any data or information submitted to the United States or the

Commonweaith;

iii. conducting investigations relating to contamination at or near the Site;

iv. - obtaining samples;

v.  assessing the need for, planning, or implementing additional mspo&
actions at or near the Site; |

vi. implementing the Work pursuant to the conditions set forth in
Paragraph 103 of this Consent Decree'

vii.  inspecting and copying records, operating logs, contracts, or other
documents maintained or generated by Settling Defendants or their agents, consistent with
Section XXV; |

vili. assessing Settling Defendants' compliance with this Consent Decree;

ix. determining whether the Site or other property is béing usedina
manner that is prohibited or restricted, or that may need to be prohibited or restricted, by or

pursuant to this Consent Decree.
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b.  commencing on the date of lodging of this Consent Decree, refrain from using
' ,thé Site, or such other property, in any manner that would interfere with or adversely affect the
integrity or protectiveness_of the remedial measures to be iﬁplemeﬁted pursuant to this Consent
Decree. Such restrictions include, but are not limited to, the following land and/or water use
restrictions as set fon_‘th in Section X of the ROD:

. no newly commenced or expanded groundwater pumping in the aquifer shall
be implemented which will adversely affect the plume' migration;

. human consumption of contaminated groundwater shall be prevented.
Dﬁnkingwatersupplywellsshall not be installed in the area of a
contaminated plume at and/or emanating from the Site;

*  nonewdevelopment at or near the Site shall adversely affect the natural

| hydraulic containment and plume migration; and

C. execute and record in the Office of the Prothonotary for Chester Couhty,
Commonwealth of Pennsylvanis, an easement, running with the land, that (i) grants a right of
access for the purpose of conducting any activity related to this Consent Decree ihcluding, but
notlimited to, those activitis listed in Paragraph 34.a. of this Consent Decree, and (ii) grants the
right to enforce the land/water use restrictions listed in Paragraph 34.b. of this Consent Decree,
- or other restrictions that EPA determines are necessary to implement, ensure non-interference
| with, or ensure the protectiveness of the remedial'measures to be performed pursuant to this
Consent Decree. Such Settling Defendants shall grant the access rights and the rights to enforce
the land/water use restrictions to (i) the United States, on behalf of EPA, and its representatives;
(ii) the Commonwealth and its representatives; (iii) the other Senlmg Defendants and their
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representatives; and/or (iv) other appropriate grantees. [f EPA so requests, Settling Defendants
' shall within forty-five (45) days of EPA’s request, subunt to EPA for review and approval with
reSPect to such property:

i. adraft easement that is enforceable under the laws of the Commonwealth
of Pennsjlvania, free and clear of all prior liens and encumbrances (except'as approved by EPA),
and acceptable undér the Attorney General’s Title Regulatidns proﬁmlgated- pursuant to 40
U.S.C. § 255; and

ii. a éurrent title commitment or report prepared in accordance with the
U.S. Department of Justice Standards | '
by the United States (1970) (the “Standards™).

Within fifteen (15) days of EPA’s approval and acceptance of the easements, such Settling

Defendants shall update the title search and, if it is determined that nothing has oceurred since
the effective date of the commitment or report to affect the title adversely, record the easement
with the Office of the Prothonotary for Chester County, Commonwealth of Pennsylvahia.
Within tirty (30) days of recording the easement, such Settling Defendants shall provide EPA
with final title evidence acceptable under the Standards, and a certified copy of the ongmal
recorded easement showing the clerk’s recordmg stamps.

35, Ifthe Site; or any other property where access and/or land/water use restrictions are
m;.eded to implement this Consent Decree, is owned o controlled by persons other than any of
the Settling Defendants, Settling Defeﬁdants shall use best efforts to secure from such persons:

a.  anagreementto prdvide access thereto for Settling Defendants, as well as for
the United States on behalf of EPA, and the Commonwealth, as well as their representatives
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(including contractors), for the purpose of conducting any activity related to this Consent Decree
 including, but not limited to, those actvitieslisted in Paragraph 34.a. of this Consent Decree:

b. an agreement, enforceable by the Settling Defendants and the United States, to
abide by the obligations and restrictions established by Paragraph 34.b. of this Consent Decree,
or that are otherwise necessary to implement, ensure non-interference with, or ensure the
protectiveness of the reniedial measures to be performed pursuant to this Consent Decree; and

c. the execution and mcordaﬁon with the Office of the Prothonotary for Chester
County, Commonwealth of Pennsylvania, of an easement, running with the land, that (i) grants a
right of access for the puqﬁose of conducﬁhg any activity related to this Consent Decree
including, but not limited o, thos_e activities listed in Paragraph 34.a. of this Consent Decree;
and (ii) grants the right to enforce the land/water use restrictions listed in Paragraph 34.b. of this
Consent Decree, or other restrictions that EPA determines are necessary to implement, ensure
non-interference with, or ensure the protectiveness of the remedial measures to be performed
pursuant to this Consent Decree. The access rights and/or rights to enforce land/water use
restrictions shall be granted to (i) the United States, on behalf of EPA, and its representatives;
(ii) the Commonwealth and its representatives; (iii)‘ the other Settling Defendants and their
representanvu, and/or (iv) other appropriate grantees. |

Within forty-five (45) days of EPA’s request, Settling Defendants shall submit 0 EPA for
review and approval with respect to such property:
i. adraft easement that is enforceable under the laws of the Commonwealth
of Pennsylvania, free and clear of all pnorhensandencumbmm (except as approved by EPA),
and acceptable under the Attorney General’s Title Regulations promuigated pursuant to 40
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US.C.§255;and

ii.  acurrent title commitment or report prepared in accordance with the

U.S. Department of Justice Stands

by the United States (1970) (the “Standards™).
Within fifteen (15) days of EPA’s approval and acceptance of the easement, Settling

Defendants shall update the title search and, if it is determined that nothing has occurred since
the effective date of the commitment or report to affe.ct the title adversely, the easement shall be
recorded with the Oﬂice of the Protho_n_otary for Chester County, Commonwealth of
Pennsylvaqia. Within thirty (30) days of filing the easéments, Settling Det_'endants shall provide
EPA with final title evidence acceptable under the Standards, and a certified copy of the original
recorded easement showing the clerk’s recording stamps.

36. For purposes of Paragraph 35 of this Consent Deéree, "best efforts” includes the
payment of reasonable sums of money in consideration of access, access easements, land/water
use restrictions, and/or reé&ictive easements. If any access or land/water restriction agreements
required by Paragraphs 35.a. or 35.b. of this Consent Decree are not obtained within forty-five -
(45) days of any request by EPA that Settling Defendants obtain such access or land/water |
restriction agmements, Or any access easements or restrictive easements required by Paragraph
~ 35.c. of this Consent Decree are not @mm to EPA in draft form within forty-five (45) days
of EPA’s requat for such easements, Settling Defendants shall promptly notify the United States
in writing, and shall include in that notification a summary of the steps that Settling Defendants
have taken to attempt to comply with Paragraph 35 of this Consent Decree. The United States
may, as it deems appropriate, assist Settling Defendants in obtaining access or land/water use
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restrictions, either in the form of contractual agreements orin the form of easements running
with the land. Sewling Defendants shal reimburse the United States in accordance with the
' procedures in Section XVII (Reimbursement of Response Césts), for all costs incurred, direct or
indirect, by the United States in obtaining such access and/or land/water use restrictions
including, but not limited to, the cost of attorney time and the amount of monetary éonsidemtion
paid or just compensation.

37. IfEPA determines that land/water use restrictions in the form of state or local laws,
regulations, ordinances, or other govemmeqtal controls are needed to implement the remedy
selected in the ROD, ensure the integrity and protectiveness thereof, or ensure non-interference
therewith, Setling Defendantsshall cooperate with EPA’s and the Commonwealth’s efforts to
secure such governmental controls.

38. Notwithstanding any provisions of this Consent Decree, the United States and the
Commonwealth retain all of their access authorities and rights, as well as all of their rights to
require land/water use testricﬁbns, including enforcement authorities related thereto, under
CERCLA, RCRA and any other applicable statute or regulaiions.

XL REPORTING REQUIREMENTS

39. Inaddition to any other requirement of this Consent Decree, Settling Defendants shall
submit to EPA and the Commonweaith five (5) copia. each of written monthly progress reports
o : : .

| a. describe the actions which have been taken toward. achxevmg comphance with
this Consent Decree during the previous month;
b. * include a summary of all results of sampling and tests and all other data



-42 .
received or generated by Settling Defendants or their contractors or agents in the previous
. month; .

c. identify all work plans, plans, and other deliverables required by this Consent
Decree completed and submitted during the previous month;

d.  describe all actions, including, but not limited to, data collection and
implementation of work pians, which are scheduled for the next six weeks and provide other
information relating to the progress of construction, including, but not limited to, critical path
diagrams, Gantt charts, and Pert charts; .

e. inc_h.fde iﬁformation regarding percentage of completion, unresolved delays
encountered or anticipated that may affect the future schedule for implementation of the Work,
and a description of eﬁ'orts made to mitigate those delays or gnticipated delays;

f include any modifications to the work plans or other schedules that Settling
. Defendants ha_ve prpposed to EPA or that have been approved by EPA; and |

8. describe all activities undertaken in support of the Community Relations Plan
during the previous month and those to be undertaken in the next six weeks.

Settling Defendanfs shall submit these progress reports to EPA and the Commonwealth by the
tenth day of every month folldwing the lodging of this Consent Decree until EPA notifies the
Settling Defendants pursuant to Paragraph 60.b. of Section XV (Certification of Completion). If
requested by EPA or the Commonwealth, Settling Defendants shall also provide brieﬁhgs for
EPA and the Commonwealth to discuss the progress of the Work. |

40. The Settling Defendants shall notify EPA of any chanige in the schédule described in

the monthly progress report for the performance of any activity, including, but not limited to,
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implementation of work plans, o later than seven (7) days prior to the performance of the
activity. 'Notwitbstanding the foregoing, the Settling Defendants shall notify EPA of any change
| in tﬁe schedule described in the monthly progress reports for the performance of data collection
no later than thirty (30) days prior to the performance of such activity.

41. Upon the occurrence of any event during performance of the Work that Settling
Defendants are required to report pursuant to Section 103 of CERCLA or Section 304 of the
Emergency Planning and Community Right-to-Know Act (“EPCRA"), Settling Defendants shall
within twenty-four (24) hours of the onset of such event orally notify the EPA Project
Coordinator or the Alternate EPA Project Coordinator (in the event of the unav#ilability of the
EPA Project Coordinator), or, in the event that neither the EPA Project Coordinator or Alternate
EPA Project Coordinator is availaﬁle, the EPA Region III Hotline at (215) 566-3255. These
reporting requirements are in addition to the reporting required by CERCLA Section 103 or
EPCRA Section 304, | | |

42. Within twenty (20) days of the onset of such an event, Settling Defendant# shall
fumnish to Plaintiffs a written report, signed by the Settling Defendants' Project Coordinator,
setting forth the events which occurred and the measures taken, and to be taken, in response
thereto. Within thirty (30) days of the conclusion of such an event, Settling Defendants shall
submitareponsetﬁngfmhallactionstakeninresponseth_exeto. |

43. Settling Defendants shall submit five (3) copies of al plans, reports, and data required
by the Remedial Design Work Plan, the Remedial Action Work Plan, or any other approved
plans to EPA in accordance with the schedules set forth in such plans. Settling Defendants shail

simultaneously submit five (5) copies of all suéh plans, reports, and data to the Commonwealth,



-44 -
44.  All reports and other documents submitted by Settling Defendants to EPA (other than

' the monthly progress reports referred to above) which pUrport to document Settling Defendants’
compliance with the terms of this Consent Decree shall be signed by a Duly Authorized
Representative of the Settling Defendants. |

XIL EPA APPROVAL OF PLANS AND OTHER SUBMISSIONS

45. After review of any plan, report or other item which is required to be submitted for
approval pursuant to thxs Consent Decree, EPA, after reasonable opportunity for review and
comment by the Commonwealth, shall: (i) approve, in whole or m part, the submission; (ii)
approve the submission upon specified cdnditions; (iii) modify the submission to cure the
deficiencies; (iv) disapprove, in whole or in part, the submission, directing that the Settling
Defendants modify thé submission; or (v) any combination of the 'above. However, EPA shall
not modify a submission without first providing Settling Defendants at least one notic:: of
deficiency and an opportunity to cure within fourtéen (14) days, or such other time as specified
by EPA in such notice, except where to do so wbuld cause serious disruption to the Work, or
where prev_/ious' submission(s) have been disapproved due to material defects and the deficiencies
in the submission under consideration indicate to EPA a bad faith lack of effort to submit an
acceptable deli\)exable.

46. In the event of approval, approval upon conditions, or modification by EPA, pursuant
to- Paragraph 45 (i), (ii), or (iii), Settling Defendanté shall ptoceed to take any action required by |
the plan, report, or other item, as approved or modiﬁéd by EPA subject only to their right to
invoke the Dispute Resolution procedures set forth in Section XX (Dispute Resolution) with
respect to the modifications or conditions made by EPA. In the event.that EPA modifies the
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submission to cure the deficiencies pursuant to Paragraph 45(iii) and the submission has a
. f,naterial defect, EPA retains its right to seek stipulated penalties, as provided in Section XXI
' (Stipulated Penalties). |

47. a.  Upon receipt of a notice of disapproval pursuant to Paragraph 45(iv), Settling
Defendants shall, within fourteen (14) days, or such other time as specified by EPA in such
notice, correct the deﬁclencles and resubmit the plan, report, or other item for approval Any
stipulated penalties applicable to the submission, as prov1ded in Section XXI, shall accrue during
the fourteen (14)-day period, or otherwise specified period, but shall not be payable unless the
resubnussnon is disapproved or modified due to a material defect as prowded in Paragraphs 49
and 50. _

b. Notwithstanding the receipt of a notice of disapproval bursuant to Paragraph 45(iv),
Settling Defendants shall proceec.l, at the direction of EPA, to take any action required by any
non-deficient portion of the submission. [mplementétion of any non-deficient portion of a
submission shall not relieve Settling Defendants of any liability for stipulated penalties under
Section XXI (Stipulated Penalties). |

48. Inthe event that a resubmitted pian. report or other item, or portion thereof, is
disapproved by EPA, EPA may again mqﬁm the Sewtling Defendants to comrect the deficiencies,
. in accordance with the preceding Paragraphs. EPA also retains the right to modxfy or develop
the plan, report orothet item. Settlmg Defendants shall implement any such plan, report, or item
as modified or developed by EPA, subject only to their right to invoke the procedures set forth in
Section XX (Dispute Resolution).

49.  If upon resubmission, a plan, report, or item is disapproved or modified by EPA due
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to a material defect, Settlmg Defendants shall be deemed to have failed to submit such plan,

' r,eport, or itetﬁ timely and adequately unless the Settling Defendants invoke the dispute
resolution procedures set forth in Section XX (Dispute Resolution) and EPA's action is
overtumned pursuant to that Section. The provisions of Section XX (Dispute Resolution) and
Section XXI (Stipulated Penalties) shall govern the implementation of the Work and accrual and
payment of any stipulated penalties during Dispute Resolution. IfEPA's disapproval or
modification is upheld, stipulated penalties shall accrue for such viol_ation from the date on
which the initial submission was or-iginally. required, as provided in Section XXI.

50. All plans, reports, and 6ther items required to be subtmttedto EPA under this Consent
Decree sha‘ll', upon approval or modification by EPA, be enforceable under this Consent Decree.
In the event EPA approves or modifies a portion of a plan, report, or other item requu'ed to be
submitted to EPA under this Consent Decree, the approved or modified portion shall be
enforceable under this Consent Decree. |

XIIl. BROJECT COORDINATORS
51.  The EPA Project Coordinator and Alternate Project Coordinator for this Site are:
EPA Project Coordinator:
Linda Dietz (3HW21) |
U.S. Environmental Protection Agency
841 Chestnut Building
Philadelphia, PA 19107 -

(215) 566-3195 (phone)
(215) 566-3001 (telefax) -

EPA Alterate Project Coordinator:

Anthony Dappolone 3HW21)
U.S. Environmental Protection Agency -_
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841 Chestnut Building
Philadelphia, PA 19107
(215) 566-3188 (phone)
(215) 366-3001 (telefax)

52.  Within twenty (20) days of lodging of this Consent Decree, Settling Defendants and
the Commonweaith will notify each other and EPA, in writing, of the name, address, and
telephone number of their respective designated Project Cobrdinators and Alternate Project
Coordinators. If a Project Coordinator or Alternate Project Coordinator initially designated is
changed, the identity of the successor will be given to the other Parties at least five (5) working
days before the changes occur, unless impmcﬁcable, but in no event later than the actual day the
change is made. The Settling Defend_aﬁts’ Project Coordinator and Alterate Project Coordinator
shall be subject to acceptance or disapproval by EPA and shall have the technical expertise
sufficient to adequately oversee all aspects of the Work. The Settling Defendants' Project
Coordinator and Alternate Project Coordinator shall nof be an attomey for any of the Settling
Defendants in this matter. The Settling Defendanfs' Project Coordinator and Altemate Project
Coordinator rﬁay assign other representatives, including other contractors, to serve as a Site
representativé for oversight of performance of daily operations during remedial activities.

53 Plaintiffs may designate other representatives, including, but not limited to, EPA and
Commonwealth employees, and federal and Commonwealth coan and consultants, to
obsex;ve and monitor the progress of any activity undertaken pursuant to this Consent Decree.

EPA's Project Coordinator and Altemate Project Coordinator shall have the authority lawfully
| vested in a Remedial Project Manager (“RPM”) and an On-Scene Coordipator (“OSC™) by the
National Contingency Plan, 40 C.F.R. Part 300. In addition, EPA’s Project Coordinator and
Alternate Project Coordinator shall have authority, consistent with the N_ational Contingency
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Plan, to halt any Work required by this Consent Decree and to take any necessary response
" acﬁon when s/he determmu that conditions at the Site constitute an emergency situation or may
| present an immediate threat to public health or welfare or the environment due to release or
threatened release of Waste Material.
54.  EPA's Project Coordinator and ihe Settling Defendants' Project Coordinator wili
meet, at a minimum, on a monthly basis. _
XIV. ASSURANCE OF ABILITY TQ COMPLETE WORK
55. Within thirty (30) days of entry of this Consent Decree, Settling Defendants shall
estabhsh and maintain financial security in the amount of (amount to be provided based upon
ROD) in one or more of the following forms:
a. asurety bond guaranteeing berfbrmanee of the Work;.
b. one or more irrevocable letters of credit equaling the total estimated cost of the
| Work;
c. atrust fund;
d. aguarantee to perform the Work by one or more parent corporations or
subsidiaries, or by one or more unrelated corporations that have a substantial business
relationship with at least one of the Settling Defendants; or |
_ e. ademonstration that one or more of the Settling Defendants satisfy the
requirements of 40 C.F.R. § 264.143(9) (for these purposes, references in 40 C.F.R.
§ 264.143(f) to "the sum of the clment closure and post-closure cost estimates and the current
plugging and abandonment cost estimates" shall mean the amount of financial security specified
above). |
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56. Such financial security shall be maintained by the Settling Defendants until EPA
. agrees that the Work has been completed and issues a Certification of Completxon in accordance
wnh Paragraph 60.b.

57. If the Settling Defendants seek to demonstrate the ability to complete the Work through
a guarantee by a third party pursuant to Paragraph 55.d. of this Consent Decree, Settling
Defendants shail demonstrate that the guarantor satisfies the requirements of 40 C.F.R.

§ 264.143(f). If Settling Defendants seek to demonstrate their ability to complete the Work by
means of the financial test or the corporate guarantee pursuant to Paragraph 55.d. or 55.¢., they
shall resubmit swom siatements conveyiné the information required by 40 C.F.R. Part
264.143(f) annually, on the anniversary of the effective date of this Consent Decree. In the event
that EPA, after a reasonable oppoMty for review and comment by the Commonwealith,
determines at any time that the financial assurances provided pursuant to this Section are
inadequate, Settﬁng Defendants shall, th.hm thirty (30) days of receipt of notice of EPA's
determination, obtain and present to EPA for approval one of the other forms of financial _
assurance listed in Paragraph 55 of this Consent Decree. Settling Defendants' inability to
demonstrate ﬁn_ancial ability to complete the Work shall not excuse performance of any activities
required under this Consent Decree.

58. If Settling Defendants can show that the estimated cost to complete the remaining Work
hes diminished below the amount set forth in Paragraph 55 above after entry of this Consent
Decree, Settling Defendants may, on any anmversaxy date of entry of this Consent Dectee, orat
any other time agreed to by the Parties, reduce the amount of the financial secunty provided
under this Section to the estimated cost of the remammg work to be performed. Settling
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Defendants shall submit a proposal for such reduction to EPA, in accordance with the
' reduirements of this Section, and may reduce the amount of the security upon approval by EPA.
| In the event of a dispute, Settling Defendants may reduce the amount of the security in
accordance with the final administrative or judicial decision resolving the dispute.

59.  Settling Defendants may change the form of financial assurance provided under this
Section at any time, upoﬁ notice to and approval by EPA, provided that the new form of
assurance meets the requirements of this Section. In the évent of a dispute, Settling Defendants
may chmge the form of the financial assurance only in acéordance with the final administrative
or judicial decision résolving the dispute. -

XV. CERTIFICATION OF COMPLETION
60. Completion of the Remedial Action
a.  Within ninety (90) days after Settling Defendants conclude that the Remedial
Action has been fully performed and the Performance Standards have been attained, Settling
Defendants shall schedule and conduct a pre-certification inspection to be attended by Settling
Defendants, EPA, and the Commonwealth. If, after the pre-certification inspection, the Settling
Dgfendants still believe that the Remedial Action has been fully performed and the Performance
Standards have been attained, they shall submit a written report requesting certification to EPA
~ for approval, with a copy to the Commonwealth, pursuant to Section XI (EPA Approval of
Plans and Other Submissions) within thirty (30) diys of the inspection. In the report, a
registered professional engineer and the Séttling Defendants’ Project Coordinator shall state that
the Remedial Action has been completed in full satisfaction of the requirements of this Consent
Decree. The written report shall include as-built drawings signed and stamped by a professional
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engineer. The report shall contain the following statemeni, signed by a Duly Authorized
' Representative of a Settling Defendant or the Settling Defendants' Project Coordinator:
"To the best of my knowledge, after thorough investigation, I certify that the
information contained in or accompanying this submission is true, accurate and
- complete. [ am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations.”
If, after completiori of the pre-certification inspection and receipt and review of the written
report, EPA, after reasonable opportunity for review and comment by the Commonwealth,
determines that the Remedial Action _of any portion thereof has not been completed in
accordance with this Consent Decree or that the Performance Standards have not been achieved,
EPA will ‘notify Settling Defendants in writing of the activities that must be undertaken by
Settling Defendants pursuant to .this Consent Decree to complete the Remedial Action and
achieve the Performance Standards. Provided, however, that EPA may only require Settling
'Defendants to perform such activities pursuant to this Paragraph to the extent that such activities |
are consistent with the "scope of the remedy selected in the ROD," as that term is defined in
Paragraph 14.b. EPA will set forth in the notice a schedule for performance of such activities
consistent with the Consent Decree or require the Settling Defendants to submit a schedule to
EPA for approval pursuant to Section XII (EPA Approval of Plans and Other Submissions).
Settling. Defendants shall perform all activities described in the notice in accordance with the
specifications and schedules established pursuant’to this Paragraph, subject to thei right to
invoke the dispute resolution procedures set forth in Section XX (D:spm Réo)ution).
b. IFEPA conclides, based on the initial or any subsequent report requesting

Certification of Completion and after a reasonable opportunity for review and comment by the
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Commonwealth, that the Remedial Action has been perfbrmed in accordance with this Consent
‘ Decrge and that the Performance Standards have been achieved, EPA will so certify in writing to
Settling Defendants. This certification shall constitute the Certification of Completion of the
Remedial Action for purposes of this Consent Decres, including, but not limited o, Section XX
(Covenants Not to Sue by Plaintiffs). Certification of Completion of the .Remedial Action shall
not affect Settling Defendants' obligations under this Consent Decree.

61. Completion of the Work

a. Within ninety (90) days after Settling Defendants conclude.that all phases of the

Work (includigg 0 & M), have been fully performed, Settling Defendants shall schedule and
conduct a pre-certification inspection to be attended by Settling Defendants, EPA and the
Commonwealth. If, after the pre-certification inspection, the Settling Defendants still believe
that the Work has been fully performed, Settling Defendants shall submit a written report by a
registergd professional engineer stating that the Work has been completed in full satisfaction of
the requirements of this Consent Decree. The report shall contaiﬁ the follo;ﬁng statement,
sigﬁed by a Duly Authorized Representative of a Settling Defendant or the Settling Defendants’
Project Coordinator: |

"To the best of my knowledge, after thorough investigation, I certify that the

information contained in or accompanying this submission is true, accurate and

complete: I anx aware that there are significant penalties for submitting false

information, including the possibility of fine and imprisonmgnt for knowing

violations.* - -

b If, afterreview of the written report, EPA, after reasonable opportunity for

review and comment by the Commonwealth, determines that any poniop of the Work has not
been completed in accordance with this Consent Decree, EPA wﬂl notify Settling Defendants in
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writing of the activities that must be undertaken by Settling Defendants pursuant to this Consent
' Decree to complete the Work. Provided, however, that EPA may only require Settling

Defendants to perform such activities pursuant to this Paragraph to the extent that such activities
are consistent with the "scope of the remedy selected in the ROD," as that term is defined in

| Paragraph 14.b. EPA will set forth in the notice a schedule fof performance of such activities
consistent with the Consent Decree or require the Settling Defendants to submit a schedule to

- EPA for approval pursuant to Section XII (EPA Approval of Plans and Other Submissions).
Settling Defendants shall berform all activities described in the notice in accordance with the
specifications and sched'ulm established therein, subject to Itheir right to invoke the dispute
resolution procedures set forth in Section XX (Dispute Resolution).

c. IfEPA concludes, based on the initial or any subsequent request for
Certification of Completion by Settling Defendants and after a reasonable opportunity for review
and comment by the Commonwealth, that the Work has been performed in accordance with thxs
Consent Decree, EPA will so notify the Settling Defendants in writing.

. XVI. EMERGENCY RESPONSE

62. In the event of any action or occurrence during the performance of the Work which |
causes or threatens a release of Waste Material from the Sitétbatconstitutaanemergency |
situation or may present an immediate threat to public health or welfare or the environment,
Setling Defendants shall, subject to Paragraph 63, immediately take ll appropriate action to
prevent,. abate, or minimize such felease or threat of release, and shall immediately notify the
EPA's Project Coordinator, or, if the Project Coordinator is unavailable, EPA's Alternate Project
Coordinator. If neither of these persons is available, the Settling Defendants shall notify the
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EPA Region Ill Hotline at (215) 566-3255. Settling Defendants shall take such actions ig
_ consultation with EPA's Project Coordinﬁtor or other available authorized EPA officer and in
accordance with all applicable provisions of the Health and Safety Plans, the Contingency Plans,
and any other applicable plans or documents developed pursuant to this Consent Decree. In the
event that Settling Defendants fail to take appropriate response #ﬁon as required by this
Section, and EPA or, as appropriate, the Corhmonwealth take such action instead, Settling
Defendants shall reimburse EPA and the Commonwealith all costs of the response action not
inconsistent wnth the NCP pursuant to Section XVII (Reimbursement of Response Costs).

63. Nothing in the preceding Paragraph or in this Consent Decree shall be deemed to limit
any authority of the United States, or the Commonwealth, to (i) take all appropriate action to
protect human health and the environment or to prevent, abate, respond to, or minimize an actual
or t.hreatened release of Waste Material on, at, or from the Site, or (ii) direct or order such acﬁom
or seek an order from thé Court, to protect human heaith and tﬁe environment or to prevént,
abate, respond to, or minimize an actual or thteatened release of Waste Matenal on, at, or from
the Sxte, subject to Section XXII (Covenants Not to Sue by Plamnﬁ's)

64. Within thirty (30) days of the effective date of this Consent Decree, Settling
Defendants shalz o -

B a. Paytothe EPA Hazardous Subsﬁahce Superfund one-hundred percent (100%) of
Unreimbursed Past Response Costs by FedWire El_ecﬁ_onic Funds Transfer ("EFT" or wire
transfer) to the U.S. Department of Justice account in accordance with current electronic funds
transfer procedures, referencing U.S.A.O. file number ____, the EPA Region and Site/Spill ID
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#0391, and DOJ case number - Payment shall be made in accordance with instructions

_ Provided to the Settling Defendants by the Financial Litigation Unit of the United States
Attorney's Office for the Eastern Dtstnct of Pennsylvania following lodging of the Consent
Decree. Any payments received by the Department of Justice after 4:00 P.M. (Eastern Time)
will be credited on the next business day. Settling Defendants shall send notice that such
payment has been made .to the United States as specified in Section 33XV (Notices and
Submissions) and to the Docket Clerk (3RC00), United States Enviroﬁmental Protection Agency,
841 Chestnut Building, Philadelphia, PA 19107.

.b. Pay'to the Commonwealth $ in the form of a certified check or

checks made payable to , in reimbursement of Commonwealth Past Response

Costs. The Settling Defendants shail send the certified check(s) to

65. a. Settling Defendants shall reimburse the EPA Hazardous Substance Superfund for
all Future Response Costs not inconsistent with the National Contingency Plan. The United
States will send Settlmg Defendants a bill requiring payment that includes a cost summary,
setting forth direct and indirect costs incurred by EPA, DOJ, and their contractors on a periodic
basis. Settling Defendants shall make all payments within thirty (30) days of Settling
Defendants' receipt of each bill requiring payment, except as otherwise provided in Paragraph
66. The Settling Defendants shall make all payments requimdbythisParagmphintheformofa
certified or cashier's check or checks made payablé to "EPA Hazardous Substance Superfund”
and referencing the EPA Region and Site/Spill ID #0391, the DOJ case numbér___, and the
name and address of the party making payment. The Settling Defendants shall send the check(s)
to United States Environmental Protection Agency, Region III, Attention: Superfund
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Accounting, P.0. Box 360515, Pittsburgh, PA. 152516515, and shall send copies of the
' check(s) to the United States as specified in Section XXVII (Notices and Submissions) and to

' the Docket Clerk (3RC00), United States Environmental Protection Agency, Region III, 841
Chestnut Building, Philadelphia, PA 19107.

b. Settling Defendants shall reimburse the Commonwealth for all Commonwealth
Future Response Costs not inconsistent with the National Contingency Plan. The |
Commonwealth will send Settling Defendants a bill requiring payment that includes a cost
summary, which includes direct and indirect costs incurred by the Commonwealth and its
- contractors on a periodic basis. Settling Defendants shall make all payments within thirty (30)
days of Setthng Defendants' recetpt of each bill requiring payment, except as otherwise provided
in Paragraph 66. The Settling Defendants shall make all payments to the Commonwealith
required by this Paragraph in the manner described in Paragraph 64.b.

¢. Notwithstanding Paragraph 64.a., the Settling Defendants shall be obligated to
reimburse the United States for oversight costs incurred in connection with Remedial Design and

oversight of Removal Actions only if the decision in Upited

1517 (3rd Cir. Aug. 12, 1993), regardmg the liability of responsible-parties under Section .
'107(a)(4)(A) of CERCLA for EPA oversight costs is reversed or overturned by the Court of
Appeals fortl_tc’l'hi:d Circuit, the United States Supreme Court, or the United States Congress
through amendment to CERCLA or otherwise. _Nothing in this Patagmph 65.c shall be deemed
to be an adjudication by this Court or an admission by EPA or the United Stata-or shall be
admissible in any other proceeding as to the legal issue whether oversight costs are properly
recoverable under Section 107 of CERCLA or pursuant to a settlement of such an action.
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66. Settling Defendants may contest payment of any Future Rcspc;nse Costs under

, Paragraph 65 if they determine that the United States or the Commonweaith has made an
. accounting error or if they allege that a cost item that is included represents costs that are
inconsistent with the NCP. Such objection shall be made in writing within thirty (30) days of
receipt of the bill and must be sent to the United States (if the United States' accounting is being
disputed) or the Commonwealth (if the Commonweal_th’s accounting is being d;'sputed) pursuant
to Section XXVII (Notices and Submissions). Any such objection shall specifically identify the
contested Future Response Costs and the basis for objection. In the event of an objection, the
Settling Defendants shall wlthm the thirty (30) day period pay all uncontested Future Response
Costs to the Uﬁwd States or the Commonweaith in the manner described in Paragraph 65.
Simultaneously, the Séttling Defendants shall establish an interest-beéﬁng €sCrow account in é
federally-insured, dﬂy chartered, bank in the Commonwealth éf Pennsylvania and remit to that
escrow account funds equivalent to the amount of the contested Future Response Costs. The
Settling Defendants shall send to the United States, as provided in Section JOCVII (Notices and
Submissions), and the Commonwealth a copy of the transmittal letter and check paying the
uncontested Future Response Costs, and #copy of the correspondence that _establislm and funds
the escrow account, including, but not limited to, information containing the identity of the bank
andbankmmundawhichmemwmmismbﬁshedasweuasabankmtemem
showing the initial balance of the escrow account: Simultaneously with establishment of the
escrow account, the Settling Defendants shall initiate the Dispute Resolution procedures in
Section XX (Dispute Resolution). Ifthe United States or the Commonwealth prevails in the
dispute, within five (5) days of the resolution of the dispute, the Settling Defendants shall pay the
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sums due (with accrued interest) to the United States or the Commonweaith, if Commonwealth
_ Gosts are disputed, in the manner described in Paragraph 65. If the Settling Defendants prevail

' conéeming any aspect of the contested costs, the Settling Defendants shall pay that portion of the
costs (plus associated accrued interest) for which they did not prevail to the United States or the
Commonwealth, if Commonwealth costs are disputed in the manner described i Paragraph 65;
Settling Defendants shall be disbursed any balance of the escrow account. The dispute
resolution procedures set forth in this Paragraph in conjunction with the procedures set forth in
Section XX (Dispute Resdlution) shall be the exclusi&e'mechanisms for resolving disputes
regarding the Settling D.efendants’ obligation to reimburse the United States and the -
Commonwealth for their Future Response Costs.

67. Inthewehtthagthepaymentsrequhedby?mgmphﬂmnotmade“dthinthiny
(30) days of the effective date of this Consent Decree or the payments required by Paragraph 65
are not made within thirty (30) days of the Settlihg Defendants' receipt of the bill, Settling
Defendants shall pay Interest on the unpaid balance. The Interest to be peid on Past Response
Costs and Commonwealth Past Response Costs under this ngnphshallbeginm accrue thirty
(30) days after the effective date of this Consent Decree. The Interest on Future Response Costs-
shall begin to accrue on the date of the bill. The Interest shall accrue through the date of the
Settling Defendants’ payment. Payments of Interest made under this Paragraph shall be in
addition to such other remedies or sanctions available to Plaumﬁ's by virtue of Settling
- Defendants’ failure to make timely payments undetthls Section. The Senlngefendants shall
make all paymentsmmredbythu?mmhmthc-mamducﬁbedin?mmh“.

68. mmamM&m@mwmemnm'mmm
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into by EPA and certain Site PRPs (“De Minimis Settlors™), De Minimis Settlors are to pay to
‘ EPA no later than (date), $ (amount). A copy of the De Minimis Settlement (“De Minimis
Settlement” is attached hereto as Appendix “D.”

69. As provided for in Paragraph 20 of the De Minimis Settiement, § 22 14,705.00 of the
total amount to be paid by the De Minimis Settlors shall be deposited in the EPA Hazardous
Substance Superfund as reimbursement for Past Respon_se Costs. EPA shall deposit ail
remaining settlement monies it receives from De Minimis Settlors pursuant to the De Minimis
Settlement into an interest bearing Malvem TCE Superfund Site Special Account within the
EPA Hazardous Substance Superfind, which EPA shall establish for this Site.

| 70.  EPA shall reimburse Settling Defendants the De Minimis Settletﬁent monies
deposited by EPA into the Special Account, as referred to in Paragraph 69, plus any interest that
accrues on such monies as foﬂbWsﬁ |
a. Ten percent (10%) of such monies shall be reimbursed by EPA to Settling
Defendants within one hundred and twenty (120) days of when the Settling Defendants
commence Remedial Action constmcﬁon. | |
b. Ten percent (10%) of such monies shall be reimbursed by EPA to Settling
Defendants within oﬁe hundred and twenty (120) days of when 'Settling Defendants c'ompléte thg
‘soils remedy for the Formal Disposal Area, as set forth in Section X.D. of the ROD.
& Tenperomt(10%) of such moniés shall be reimbursed by EPA to Settling
Defendants within one hundred and twenty days (120) days of when Settling Defendants
~ complete construction of the cap b remediate Main Plant Area soils, as set forth in Section X.B.

of the ROD, and construction of the groundwater pump and treat system to remediate Main Plant
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Area groundwater, as set forth in Section X.C, of the ROD.
| d. Seventy percent (70%) of such monies shall be reimbursed upon completion
and certfication by EPA of the Remedial Action, as st forth in Paragraph 60.a. of this Consent

Decree.

the event that Settling befendants fail to complete Work at the Site pursuant to this Consent
Decrée, EPA shall apply the remainder of the De Minimis Settlement monies in the Special
Account toward the costs of coxixpleting Work at the Site. EPA may elect to reimburse any other
person that performs Work at the Site pﬁrsuant to an administrative order or consent decree with
EPA, in lieu of Settling Defendants, in accordance with Paragraph 70 of this Consent Decree. |

72. a  The United States and the Commonweaith do not assume any liability by
entering fnto this agreement or by virtue of any designaﬁon of Settling Defendants as EPA's
authorized representatives under Section 104(e) of CERCLA. Settling Defendants shall
indemnify, save, and hold hannlm the United States, the Comn_ionwealth, and their officials,
agents, ex:hployea, contractors, subcontractois, or representatives for or Eom any and all claims

* or causes of action arising from, or on account of, negligent or other wrongful acts or omissibns
_ of Settling Defendants, their officers, directors, employees, agents, contractors, subcontractors,
and any persons acting on their behalf or under théir control, in carrying out activities pursuant
to this Consent Decree, including, but not limited to, any claims arising from any designation of
Settling Defendants as EPA's authorized x'epmentati\?es under Set_:tion 104(e) qf CERCLA.
Further, the Settling Defendants agree to pay the United States and the Commonwealth all costs
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they incur mcludmg, but not lumted to, attorneys fees and other expenses of litigation and

' seﬁlemem arising from, or on account of, claims made against the United States o the
Commonwealth based on negligent or other wrongful acts or omissions of Settling Defendants,
their officers, directors, employees, agents, contractors, subcontractors, and any persons acting
on their behalf or upder their control, in carrying out activities pursuant to this Consent Decree.
Neither the United States nor the Commonwealth shall be held out as a party to any contract
entered into by or on behalf of Settling Defendants in carrying out activities pursuant to this
Cohsent Decree. Neither the Settling Defendants nor any such contractor shall be considered an
agent of th_e United States or the Commonwealth.

b. The United States and the Commonwealth shall give Settling Defendantg notice
of any claim for which the United States or the Commonwealth plans to seek indemnification
pursuant to Paragraph 72.#, and shall consult with Settliné Defendants prior to settling such
claim.

73. Settling Defendants waive all claims against the United States and the Commonweaith
for damages or reimbursement or for set-off of any payments made or to be made to the United
States or the Commonwealth, arising from or on Mmt of any contract, agreement, or
arrangement between any one or more of-'Settling Defendants and any person for performance of
Work on or relating to the Site, including, but not limited to, claims on account of construction
delays. ﬁmmwmmmmsmumdemmmuﬁmmmemuswm
the Commonwealth with respect to any and all claims for damages or reimbursement arising
from or on account of any contract, agreement, oramngemehtbetweenanyoneormoteof
Settling Defendants and any person for performance of Work on or relating to the Site,
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including, but not limited to, claims on account of conshction delays.

74.  No later than fifteen (15) days before commencing any on-site Work, Settling
Defendants shall secure, and shall maintain until the first anniversary of EPA's Certification of
Completion of the Remedial Action pursuant to Paragraph 60.b. of Section XV (Certification of
Completion) comprehenéive general liability ihmmce with limits of five million dollars,
combined single limit, and automobile liabi_lity insurance with limits of $500,000, combined
single limit, naming the United States and the Commonwealth as additional insured, In addition,
for the duration of this Consenf Decree, Settling Defendants shall satisfy, or shall ensure that
their contractors or subcontractors satisfy, all applicable laws and regulations regarding the
provision of worker's compensation insurance for all persons performing the Work on behalf of
Settling Defendants in furtherance of this Consent Decree. Prior to commencement of the Work
under this Consent Decree, Settling Defendants shall provide to EPA and the Commonwealth
certificates of such insurance and a copy of each insurance policy. Settling Defendants shall
resubmit such certificates and copies of policies each year on the anniversary of the effective
date of this Consent Decree. If Settling Defendants demonsirate by evidence satisfactory to EPA
' and the Commonwealth that any contractor or sﬁ&:ontmctor maintains insurance equivalent to
that dmribeﬁ above, or insurance covéﬁng the same risks but in a lesser amount, then, with
 respect to that contractor or subcontractor, Settling Defendants need provide only that portion of
the insurance described above which is not maintained by the conitractor or subcontractor.
Settling Defendants may satisfy the provisions of this Paragraph 74 if they submit to EPA for
approval one oftheﬁnancialasstmeemechanimofSecﬁon)ﬂV(AssmnceofAbilityto
Complete Work)in at least the amounts stated in this Paragraph 74 demonstrating that Settling |
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Defendants are able to pay any claims arising out of Settlihg Defendants' performance of their

‘ pﬁligations under this Consent Decree. Such financial assurance mechanism shall meet ail of the
requirements of Section XIV (Assurance of Abi_lity to 'Complete Work). If Settling Defendants
seek to utilize the mechanisms set forth in Section XIV (Assurance of Ability to Complete
Work) to satisfy the provisions of this Paragraph 74, they must demonstrate an ability to pay the
amounts required under this Paragraph, above and beyond that required by the obligations of
Section XIV (Assurance of Ability to Complete Work).

XIX. FORCE MAJEURE

75. "Force majeum," for purposes of this Consent Decree, is defined as any event arising
from causes beyond the control of the Settling Defendants, of any entity controlled by Settling
Defendants, or of Settlmg Defendants’ contractors, that delays or prevents the performance of
any obligation under this Consent Decree despite Settling Defendants' best efforts to fulfill the
obligation. The requirement that the Settling Defendants exercise "best efforts to fulfill the
obligation" includes using best efforts to anticipate any potential force majeure event and best
efforts to address the effects of any potential force majeure event (i) as it is occurring, and (if)
following the potential force majeure event, such that the delay is minimized to the greatest
extent possible.. "Force Majeure” does not include financial inability to complete the Work, a
failure to attain the Performance Standards, or increased costs.

76. Ifanyeventoecmorhasoccunedtha!imydelaytheperformﬁnceofgnyobligaﬁon '
under this Consent Decree, whether or not caused by a fomémajmevent,theSettling
Defendants shall notify orally EPA's Project Coordinator or, in his or her absence, EPA's
Altemnate Project Coordinator within forty-eight (48) hours of when Setling Defendants first
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knew that the event might cause a delay. Within five (5) days thereafter, Settling Defendants
 shall provide in writing to EPA and the Comnionwealth an explanation and description of the
réasons for the delay; the anticipated duration of the delay; all actions taken or to be taken to
prevent or minimize the delay; a schedule for implementation of any measures to be taken to
prevent or mitigate the delay or the effect of the delayj the Settling Defendants’ rationale for
attributing such delay to a force majeure event if they intend to assert such a claim; and a
stateinent as to whether, in the opinion of the Settling Defendants, such evént may cause or
contribute to an'endangei-rhent to public health, welfare or the environment. The Settling
Defendants shail inclu.d; with any notice all available documentation supporting their claim that
the delay was attributable to a force majeure. Failure to comply with the above requirements
shall preclude Settliné Defendants from asserting any claim of force majeure for that event for
the period of time of such failure to comply, and for any additional delay caused by such failure.
Settling Defendants shall be deemed to know of any circumstance of which Setﬂing Defendants,
any entity controlled by Settling Defendants, or Settling Defendants’ contractors knew or should
have known. |

77.  IfEPA, after a reasonable opportunity for review and comment by the
Commonwealth, agteu that the delay or anticipated delay is attributable b a force majeuxjé
event, the time for performance of the obligations under this Consent Decree that are affected by
the force majeure event will be extended by EPA, after a reasonable opportunity for review and |
comment by the Commonwealth, for such time as is necessary to complete those obligations. An
extension of the time for performance of the obligations affected by the force majeure event shail
not, of itself, extend the time for performance of any other obligation. IEPA, after a reasonable
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opportunity for review and comment by the Commonwealtﬁ, does not agree that the delay or
' anticipated delay has been or will be caused by a force majeure event, EPA will notify the
Settling Defendants in writing of its decision. [fEPA, after a reasonabe opportunity for review
and comment by the Commonwealth, agrees that the delay is atuibutable to a force majeure
event, EPA will notify the Settling Defendants in wntmg of the length of the extension, if any,
for performance of the oi:ligations affected by the force majeure event.

78.  If the Settling Defendants elect to invoke the di_spute resolution procedures set forth in
Section XX (Dispute Resolution), they shall do so no later than fifteen (15) days after receipt of
EPA's notice. In any such proceeding, S_énling Defendants shall have the burden of
demonstrating by a preponderance of the evidence that the delay or anticipated delay has been or
will be caused by a force majeure event, that the duration of the delay or the extension sought
was or will be warranted under the circumstances, that best efforts were exercised to avoid and
mitigate the effects of the delay, and that Settling Defendants complied with the requirements of
Paragraphs 74 and 75, above. If Settling Defendants carry this burden, the delay at issue shall be
deemed not to be a violation by Settling Defendants of the affected obligation of this Conseat
Decree identified to EPA and the Court. .

' 79.  Unless otherwise expressly provided for in this Consent Decree, the dispute_ resolution
procedures of this Section shall be the exclusive mechanism tp resoive disputes arising under or -
with respect to this Consent Decree. However, the procedures set forth in this Section shall not
apply to actions by the United States to enforce obligations of the Settling Defendants that have
not been disputed in accordance with this Section.
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80. Any dnspute which arises under or with respect to this Consent Decree shall in the first
'ipstence be the subject of mfotmal negotiations between the parties to the dispute. The period
| for informal negotiations shall not exceed twenty (20) days from the time the Idispute arises,
unless it is modified by written agreement of the parties to the dispute. The dispute shall be
considered to have arisen when.one party sends the other parties a written Notice of Dispute.

81.  a. Inthe event that the parties cennot resolve a dispute by informal negotiations
under the preceding Paragraph, then the position advanced by EPA shall be considered binding
unless, within ten (10) days after the conclusion of the informal negotiation period, Settling
Defendants invoke the formal dispute resolution procedures of this Section by serving on the
United States and the Commonwealth a written Statement of Poeition on the matter in dispute;
including, but not limited to, any factual data, analysis or opinion supporting that position and
any supporting documentation relied upon by the Settling Defendants. The Statement of
Position shall specify the Settling Defendants’ position as to whether formal dispute resolution
should proceed under Paragraph 82 or Paragraph 83.

b. Within fourteen (14) days after receipt of Settling Defendants' Statement of
Position, EPA will serve on Settling Defendants its Statement of Position, including, but not
limited to, any factual data, analysis, or opinion supporting that position and all supporting
 documentation relied upon by EPA. EPA's Statement of Position shall include a statement as to
whether formal dispute resolution should proceed under Paragraph 82 or 83. Within seven (7)
days after receipt of EPA's Statement of Position, Settling Defendants may submita Reply.

c. Ifthere is disagreement between EPA and the Settling Defendants as to whether
dispute resolution should proceed under Paragraph 82 or 83, the parties to the dispute shall
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follow the procedures set forth in the Paragraph determined by EPA to be applicable. However,
' if the Settling Defendants ultimately appeal to the Court to resolve the dispute, the Court shall
B determine which Paragraph is applicable in accordance with the standards of applicability set
forth in Paragraphs 82 and 83.

82. Formal dispute resolution for disputes pertaining to the selection or adequacy of any
 response action and all other disputes that are accordgd review on the administrative record
under applicable principles of administrative law shall be cohducted pursuant to the 'procédures
set forth in this Paragraph. For purposes of this Paragraph, the adequacy of any response action
includes, wi;hqut limitation: (i) the adequacy or appropriateness of plans, procedures to
implement plans, or any other items requiring approval by EPA under this Consent Decree; and
(ii) the adequacy of the performance of response actions taken pursuant to this Consent Decree.
Nothing in this Consent Decree shall be construed to allow any dispute by Settling Defendants
regarding the validity of the ROD's provisions. |

a.  Anadministrative record of the dispute shall be maintained by EPA and shall
contain all statements of pc_isition. including supporting documentation, submitt_ed pursuant to
this Section. Where appropriate, EPA may allﬁw Submission of supplemental statements of
position by the parties to the dispute. | |

b. The Acting Deputy Director of the Hazardous Site Cleanup Division, EPA
Region [I, will issue a final administrative decision resolving the dispute based on the
administrative record described in Paragraph 82.a. This decision shall be binding upon the
Settling Defendants, subject only to the right to seek judi;:ial review pursuant to Paragraph 82.c.
and d. |
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C. Any administrative decision made by EPA pursuant to Paragraph 82.b. shall be
. teviewable by this Court, provided that a motion for judicial review of the decision is filed by the
Settling Defendants with the Court and served on all Parties within ten.(IO) days of receipt of
EPA'’s decision. The motion shall include a description of the matter in dispute, the efforts made
by the Ipam'es to resolve it, the relief requested, and the schedule, if any, within which the dispute
must be resolved to ensure orderly implementation of this Consent Decree. 'fhe United States
may filea responﬁe to Settling Defendants' motion. | |

d. Inproceedingson any dispute governed by this Paragraph, Settling Defendants
shall_have the burden of demonstrating that the decision of the Acting Deputy Director of the
Hazardous Site Cleanup Division, EPA Region L, is arbitrary and capricious or otherwise not in
accordance with Iav;. Judicial review of EPA's decision shall be on the administrative record
compiled pursuant to Paragraph 82.a.

83. Formal dispute resolution for disputes that neither pertain to the selection or adequacy
of any response action nor are otherwise accorded review on the administrative recoﬂ under
applicable principles of administrative law, shall be governed by this Paragraph.

a. Following receipt of Settling Defendants’ Staiemem of Position submitted
pursuant to Pamglaph 80, the Acting Deputy Director of the Hazardous Site Cleanup Division,
EPA Region III, will issue a final decision resolving the dispute. The Acting Deputy Director's
decision shall be binding on the Settlngefendants unless, within ten (10) days of receipt of the |
decision, the Settling Defendants file with the Court and serve on the parties a motién for
judicial review of the decision setting forth the matter in dispute, the efforts made by the parties
to resolve it, the relief requested, and the schedule, if any, within which the dispﬁt'e must be
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resolved to ensure orderly implementation of the Consent Decree, The United States may file a
' response to Settling Defendants' motion.
b. Nomnthstandmg Paragraph L of Secuon I (Background) of this Consent
Decree, judicial review of any dispute govemed by this Paragraph shall be governed by
applicable principles of law. |
| 84.  The invocation of formal dispute resolution procedures under this Section shﬂl not
extend, postpone, or affect in any way any obligation of the Settling Defendants under this
Consent Decree unless EPA or the Court agrees otherwise. Stipulated penalties with respect to
the disputed matter shall continue to accrue but payment shall be stayed pending resolution of
the dispute as provnded in Paragraph 88. Notwithstanding the stay of payment, snpulmd
penalties shall accrue from the first day of noncompliance with any applicable provision of this
Consent Decree. In the ev?nt that the Settling Defendants do not prevail on the disputed issue,
stipulated penalties shall be assessed and paid as provided in Section XXI (Stipulated Penalties).
XXI. STIPULATED PENALTIES

85. Settling Defendants shall be liable for stipulated peﬁalties in the amounts set forth in
Paragraphs 86 and 87, Sty percent (50%) of which shall be payable to the United States, and
fifty percent (50%) of which shall be payabie to the Commonwealth, for failure to comply with
the requirements of this Consent Decree specified below, unless excused under Section XIX
(Force Majeure). "Compliance” by Settling Deferidants shall include completion of the activities
undcrthisConsentDecreeoranyworkplanorothetplaﬁ approved under this Consent Decree
* identified below in accordance with all applicable requirements of law, this Consent Decree, and
any plans or other documents approved by EPA pursuanttothisConsemDecxe_eandwithinthe
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specified time schedules established by and approved under- this Consent Decree.
86. ;. The following stipulated penalties shalt accrue per violation per day for any
non;:ompliance identified in Subparagraph b:
Penalty Per Violation Period of Noncompliance
PerDay

$5,000 Ist through 14th day
$10,000 ' 15th through 30th day
$15,000 31st day and beyond

b. Failure to combly with requirements of Section VI (Performance of the Work
by Settling Defendants), Section VII (Remedy Review), Section IX (Quality Assurance,
Sampling, and Data Analysis), Section XlI (EPA Approval of Plans and Other Submissions), and
Section XVI (Emergency Response). |

87. a. The followiﬁg sﬁpulated penalties shall accrue per violation per day for any

noncompliance identified in Subparagraph b:
~ Penalty Per Violation Period of Noncompliance

Per Day _
$1,000 1st through 14th day
$2,000 : 15th through 30th day

$3,000 - 30th day and beyond
~ b. All requirements of this Consent Decree that are not identified in Paragraph 86.b.
of this Consent Decree..

88.  Intheeventthat EPA.assumes performance of a portion or all of the Work pursuant
to Paragraphs 102 of Section XXII (Covenants Not to Sue by Plaintiffs), Settling Defendants shall
be liable for a stipulated penalty in the amount of SS,Q_OO. |

89. - All penalties shall begin to accrue on the day after the complete performance is due or
the day.aviolation occurs, and shall continue to accrue through the final day of the correction of
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the noncompliance dr completion of the activity. However, stipulated penalties shall not accrye:
. (i)-With respect to a deficient submission under Section XII (EPA Approval of Plans and Other

Submissions), during the period, if any, beginning on the 31st day after EPA's receipt of such
submission until the date that EPA notifies Settling Defendants of any deficiency; (ii) with

~ respect to a decision by the Acting Deputy Director of the Hazardous Site Cleénup Division,
EPA Region III, under Paragraph 82.b. or 83.a. of Section XX (Dispute Resolutidn), during the
period, if any, beginning on the 21st day after the date that Settling Defendants' reply to EPA's
Statement of Position-is received until the date that the Acting Deputy Director of the Hazardous
Site Cleanup Division, EPA Region II, issues a final decision regarding such dispute; or (i)
with respect to judicial review by this Court of any dispute under Section XX (Dispute
Resolution), during the penod, if any, beginning on the 31st day after the Court's receipt of the
final submission regardin_g the dispute until the date that the Court issues a ﬁnal decision
regarding such dispute.” Nothing herein shail pneveﬁt the simultaneous accrual of separate
penalties for separate violations of this Consent Decree.

90. Following EPA's determination that Settling Defendants have failed to comply with a
requirement of this Consent Decree, EPA may give Settling Defendants written notification of
the same and describe the noncompliance. EPA and the Commonwealth may send the Settling
Defendants a written demand for the payment of the penalties. However, penalties shall accrue
as provided in the preceding Paragraph regardless of whether EPA has notified the Settling
Defendants of a violation. |

91. All_penaltiéaccmingunderthis Section shall be due and payable to the United States
and the Commonwealth within thirty (30) days of the Settling Defendants’ receipt from EPA of a
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demand for payment of the penalties, unless Settling Defendants invoke the Dispute Resolution
‘ procedum under Section XX (Dispute Resolution).. All payments to the United States under this |
| Section shall be paid by certified or cashier's check(s) made payable to "EPA Hazardous
Substances Superfund,” shall be mailed to the United States Environmental Protection Agency,
Region III, Attention: Superfund Accounting, P.O. Box 360515, Pittsburgh, PA 125251-6515,

shall indicate that the payment is for stipulated penalt_ies, and shall reference the EPA Region

and Site/Spill [D #03_ _ [The second 2 numbers are the Region's Site/Spill Identifier

number], the DOJ Case Number » and the name and address of the party
making paymr:r_xt. Copies of éheck(s) paid pursuant to this Section, and any accompanying
transmittal letter(s), shall be sent to the United States as provided in Section XXVTI (Notices and
Submissions), and to the Docket Clerk (3RC00), United States Environmental Protection
Agency, Region III, 841 Chestnut Building, Philadelphia, PA 19107. All payments to the
Commonwealth under this Section shall be paid by certified or cashier’s check(s) made payable
to (insert Commonweaith procedure) |

92. The payment of penaltm shall not alter in any way Settling Defendants’ obligation to
complete the performance of the Work required under this Consent Decree.

93. Penalties shall continue to accrue as provided in Paragraph 88 during any dispute
" resolution period, but need not be paid until the following: |

a. [fthe dispute is resolved by agreement or by a decision of EPA that is not

appealed to this Court, accrued penalties determined to be owing shall be paid to EPA and the
Commonwealth within fifteen (15) days of the agreement or the receipt of EPA's decision or

order;
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b. [fthe dispute is appealed to this Court an& the United States prevails in whole
,or in part, Settling Defendants shall pay all accrued penalties determined by the Court to be
' owed to EPA and the Commonwealth within sixty (60) days of receipt of the Court's decision or
order, except as provided in Subparagraph ¢ below;

c. Ifthe District Court's decision is appealed by ahy Party, Settling Defendants
shall pay all accrued penalties determined by the District Court to be owing to the United States
- or the Commonwealth into an interest-beaﬁng escrow account within sixty (60) days of receipt
of the Court's decision or order. Penalties shall be paid into this account as they continue to
accrue, at least every sixty (60) days. Within fifteen (15) days of receipt of the final appellate
court decision, the escrow agent shall pay the balance of the account to EPA and the State or to
Settling Defendants to the extent that they prevail.

94. a. If Settling Defendants fail to pay stipulated penalties when due, the Unitéd
States or the Commonwealth may institute proceedings to collect the penalties, as well as
interest. Settling Defendants shall pay Interest on the unpaid balance, which shall begin to
accrue on the date of demand made pursuant to Paragraph 91.

b. Nothing in this Consent Decree shall be construed as prohibiting, altering, or in any
way limiting the ability of the United States or the Commonwealth to seek any other remedies or
sanctions available by virtue of Settling Defendants' violation of this Dectee or of the statutes
and regulations upon which it is based, including, but not limited to, penalties pursuant to
Section 122(1) of CERCLA. Provided, however, that for any parﬁculat violation of this Consent
Decree, the United States shall be limited to either demanding stipulated penaltia. pursuant to
this Section XXI of the Consent Decree or pursuing civil pemhtia pursuant to Section 122(1) of
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CERCLA.

95. Notwithstanding any other provision of this Section, the United States may, in its
umiviewable discretion, waive any portion of stipulated penalties 'that.have_ accrued pursuant to
this Consent Decree.

XXII. COVENANTS NOT TO SUE BY PLAINTIFFS

96. In consideration of the actions that will be performed and the payments that will be
made by the Settling Defendants under the terms of the Consent Decree, and except as
specifically provided in Pémgraphs 97, 9&and 101 of t.lus Section, the United States covenants
not to sue or to take msmdve action against Settling Defendants pursuant to Sections 106
and 107(a) of CERCLA relating to the Site. Except with respect to future liability, these
covenants not to sue shall take effect upon the receipt by EPA of the payments required by
Paragraph 64 of Section XVII (Reimbursement of Response Costs). With respect to future
liability, these covenants not to sue shall take effect upon Certification of Completion of
Remedial Action by EPA pursuant to Paragraph 60.b. of Section XV (Certification of
Completion). These covenants not to sue are conditioned upon the satisfactory performance by |
Settling Defendants of their obligations under this Consent Decree. These covenants not to sue
exténdonlytothpSenlingDefendamsanddonqtextendtoanyothapetsom |

97. jons. Notwithstanding any other provision of

this Consent Decres; the United States reserves, and this Consent Decree is without prejudice to,
the ﬁght to institute proceedings in this action or in a new action, or to issue an administrative
order seeking to compet Settling Defendants: (i) to perform further response actions relating to

the Site; or (ii) to reimburse the United States for additional costs of response if, prior to



-75 -
Certification of Completion of the Remedial Action:
a. condi&om at the Site, previously unknown to EPA, are discovered; or
b. | information, previously unknown to EPA, is received, in whole or in part,
and these previously unknown conditions or information together with any other relevant
information indicates that the Remedial Action is not prote§tive of human health or the
envimnrfxent _ |
98.  United States' Post-Certification Reservations. Notwithstanding any other provision
of this Consent Decree, the United States reserves, and this Consent Decree is without prejudice
to, the nghtto institute proceedmgsmthxsaeuon ormanewaeuon, or to issue an administrative
order seeking to compel Settling Defendants: (i) to perform further response actions relating to
the Site or (ii) to reimburse the United States for additional costs of response if, subsequent to
Certification of Completion of the Remedial Action:
a. conditions at the Site, previously unknown to EPA, are discovered, or
b. information, previously unknown to EPA, is received,
in whole or in part,
and these previously unknown conditions or this information together with other relevant
information indicate that the Remedial Action is not protective of human healthor the
environment..
9§. For purposes of Paragraph 97, the infeﬂﬁation and the conditions known to EPA shall
include only that information and those conditions known to EPA as of the date the ROD was
signed and set forth in the Record of Decision for the Site and the administrative record
supporting the Record of Decision. For purposes of Paragraph 97, the .information and the
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conditions known to EPA shall include only that information and those conditions known to
' EPA as of the date of Ceitiﬁcation of Completion of the Remedial Action and set forth in the
Record of Decision, the administrative record supporting the Record of Decision, the bost-ROD
administrative record, or in any information received by EPA pursuant to the requirements of
- this Consent Decreq prior to Certification of Cqmpletion of the Remedial Action.

100. Subject to the reservations provided in this Paragraph and Settling Defendants’ full
corhpliancé with this Consent Decree, and in consideration of the past actions taken and of
payments to be paid by Settling Defendants, the Commonwealth covenants ndt to sue or order or
take administrative action against Setﬂing Defendants pursuant to Sections 106 and 107(a) of
CERCLA, 42 U.S.C. §§ 9606 and 9607(a) and Sections 507, 701, 1101 and 1102 of HSCA, 35
P.S. §§ 6020.507, 6020.701, 6020.702, 6020.1101, and 6020.1102, or any oth_er statutory or
comxhon law provision for performance of the Work and recovery of Commonwealth Past
Response Costs and Commonwealth Future Response Costs as defined in this Consent Decree.
Except with respect to future liability under HSCA, this covenant not to sue shall take effect
upon the signing of this Consent Decree by the Parties and the receipt by the Commor_xwealth of
 the payments required by Paragraph 64 of Section XVII (Reimbursement of Response Costs).
With respect'to futu:e liability under HSCA, this covenant not to sue shall become effective
upon Certification of Completion of the Work by the Commonwealth pursuant to Paragraph 61
- of Section XV (Certification of Completion of the Work). These covenants not to sue are
condiﬁoned upon tﬁe satisfactory performance by Settling Defendants of their obligations under
this Consent Decree. These covenants 0ot to su extend only to the Settling Defendant_s and do

not extend to any other person.
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General reservations of rights. The covenant;s not to sue set forth above do not
‘ pertaix_:-_ to any matters other than those expressly specified in Paragraph 104. The United States

and the Commonweaith reserve; and this Consent Decree is without prejudice to, all rights
against Settling Defendants with respect to all other matters, including but not limited to, the
following:

a. claims based on a failure by Settling. Defendants to meet a requirement of this
Consent Decree; |

b.  claims seeking, or liability for, the securing and implementation of
Supplemental Institutional Controls, and liability for any response costs incurred relating to the
implementation or securing of Supplemental Institutional Controls; |

c. liability arising from the past, present, or futu_:e disposal, release, or threat of
release of Waste Materials outside of the Site;

d. liability for future disposal of Waste Material at the Site, other than as prowded
in the ROD, the Work, or otherwise ordered by EPA; |

e. liability for damages for i mjury to, destruction of, or loss of natural resources,
and for the costs of any natm'al resource damage assessments;

f. criminal liability;

g liability for violations of federal or state law; and

h. liability, prior to Certification of Completion of the Remedial Action, for
additional response actions that EPA determines are necessary to achieve Pert;otmance
Standards, but that cannot be required pursuant to Paragraph 14 (Modification of the Work);

102. Work Takecover. In the event EPA determines that Settling Defendants have ceased
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implementation of any portion of the Work, are seriously ér repeatedly deficient or late in their
. performance of the Work, or are implementing the Work in a manner which may cause an
endangermgnt to human health or the environment, EPA may assume the performance of all or
any portions of the Work as EPA determines necessary. Settling Defendants may invoke the
procedures set forth in Section XX (Dispute Resolution), Paragraph 80, to dispute EPA's
determination that takeover of the Work is warranted 'unde_r this Paragraph. Costs incurred by
 the United States in performing the Work pursuant to this Paragraph shall be considered Future
Response Costs that Settling Defendants shall pay pursuant to Section XVII (Reimbursement of
Response Costs).

103. Notwithstanding any other provision of this Consent Decree, the United States and
the Commonwealth.retain all authority and reserve all rights to take any and all response actions
authorized by law.

XXIII. COVENANTS BY SETTLING DEFENDANTS

104. Covenant Not to Sue. Subject to the reservations in Paragraph 105, Settling
Defendants hereby covenant not to sue and agree not to assert any claims or causes of action _
against the United States or the Commonwealth with respect to the Site or this Consent Decree,
including, but not limited to:

a. any direct or indirect claim for reimbursement from the Hazardous Substance
Superfund (established pursuant to the Internal Revenue Code, 26 U.S.C. § 9507) through
CERCLA §§ 106(b)(2), 107, 111, 112, 113, or any other provision of law;

b. any claims against the United States, including any department, agency or
instrumentality of the United States under CERCLA Sections 107 or 113 related' to the Site; or
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C. any claims arising out of response activities at the Site, including claims based
_onEPA'sand the Commonwealth's selection of response actions, oversight of response activities
ox; approval of plans for such activities. _

105. The Settling Defendants reserve, and this Consent Decree is without prejudice to,
claims against the United States, subject to the provisions of Chapter 171 of Title 28 of the
United States Code, for money damages for injury or loss of property or personal injury or death
caused by the negligent or wrongful act or omission of any employee of the United States while
acting within the scope o't.' his or her office or employment under circumstances where the United
States, if a private pers;n, would be liable to the claimant in accordance with the law of the place
where the act or omission occurred. However, any such claim shall not include a claim for any
damages caused, in whole orin pan, by the act or omission of any person, ihcluding any
contractor, who is not a federal employee as that term is defined in 28 U.S.C. § 2671; nor shall
any such claim include a claim based on EPA’s selection of response actions, or the oversight or
approval of the Settling Defendants' plans or activities. The foregoin_g applies only to claims
which are brought pursuant to any statute other than CERCLA and for which the waiver of
sovereign immunity is found in a statute other than CERCLA.

106. Nothing in this Consent Decree shail be deemed to constitute preauthorization of a
claim within thcmeaniné-of Section 111 of CERCLA, 42 U.S.C. § 9611, 0r 40 C.FR.

§ 300.700(d). ' |

107. Settling Defendants agree to waive all claims o causes of action that they may have
for all matters relating to the Site, mcludmg for contribution, against atiy person (i) whose
liability to Settling Defendants with respect to the Site is based solely on CERCLA § 107()(3)
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or (4), and (ii) who arranged for the disposal, treatment, or transport for disposal or treatment, or
' accepted for transport for disposal or treatment, of 82.5. gallons or less of liquid materials
conﬁinhg hazardous substanees.

108. Nothing in this Consent Decree shall be construed to create any rights in, or grant
any cause of action to, any person not a Party to this Consent Decree. The preceding sentence
shall not be construed to waive or nullify any rights that ahy person not a signato.ry to this decree
may have under applicable law. Each of the Parties expressly reserves any and all rights
(including, but not limited to, any right to contribution), defenses, claims, demands, and causes
of action which each Party may have with respeet to any matter, transaction, or occurrence
relating in any way to the Site against any person not a Peny hereto.

109. The Parties agree, and by enteﬁng this Consent Decree this Court finds, that the
Settling Defendants are entitled, as of the effective date of this Consent Decree, to protection
from contribution actions or claims as provided by CERCLA Section 113(£)(2), 42 U.S.C.

§ 9613()(2), for Matters Addressed in this Consent Decree. |

" 110.  The Settling Defendants agree that with respect to any suit or claim for contribution
brought by them for matters related to this Consent Decree they will notify the United States and
the Commonweaith in writing no later than sixty (60) days prior to the initiation of such suit or
claim. ‘

111, The SettlingDefendantsalsoagreethatwithrespectto any suit or claim for
contribution brought against them for matters related to this Consent Decree they will notify in
writing the United States and the Commonwealth within ten (10) days of service of the.
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cbniplaint on them. .In addition, Settling Defendants shail notify the United States and the
' Commonwealth within ten (10) days of service or receipt of any Motion for Summary Judgment
| and within ten (10) days of receibt of any order from a court setting a case f§r trial.

112, In any subsequent administrative or judicial proceeding initiated by the United States
or the Commonweaith for injunctive relief, recovery of response costs, or other appropriate relief
relating to the Site, Settling Defendants shall not assert, and may not maintain, any defense or
claim based upon the principles of waiver, reg iudicata, collateral estoppel, issue preclusion,
claim-splitting, or other defenses based upoxi any contention that the claims raised by the United
States or the Comm'onw_ealth in the subsequent proéeeding were or should have been brought in
the instant case; provided, however, that nothing in this Paragraph affects the enforceability of
the covenants not to sue set forth in Section XXII (Covenants Not to Sue by Plaintiffs).

© XXV. ACCESS TO INFORMATION

113.  Settling Defendants shall provide to EPA and the Commonwealth, upon request,
copies of all documents and information within their possession or control or that of their
contractors or agents relating to activities at the Site or to the implementation of this Consent
Decree, including, but not limited to, sampling, ahalysis, chain of custody records, manifests,
trucking logi, receipts, reports, sample traffic routing, correspondence, or other documents 6r
information related to the Work. Settling Defendants shall also make available to EPA and the
Commonweaith, for purposes of investigation, infdrmation'gathering. or testimony, their
employees, agents, or representatives with knowledge of relevant facts concerhing the
performance of the Work.

114, a. Settling Défendants may assert business confidentiality claims covering part or
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all of the documents or information submitted to Plaintiffs .undet this Consent Decree to the
 extent permitted by and in accordance with Section 104(e)(7) of CERCLA, 42 US.C. §

9604(e)(7), and 40 C.F.R. § 2.203(b). Documents or information determined to be confidential
by EPA will be afforded the protection specified in 40 C.F.R. Part 2, Subpart B. If no claim of
confidentiality accompanies QOcuments or informa_tion when they are submitted to EPA and the
Commonwealth, or if EPA has notified Settling Defendants that the documents or information
are not confidential under the standards of Section 104(eX7) of CERCLA, the public may be
given access to such documents or information without further notice to Settling Defendmﬁ.

b. The Settling Defendants may assert that certain documents, records and other
information are privileged under the attorey-client privilege or any other privilege recognized
by federal law. If the Settling Defendants assert such a privilege in lieu of providing documents,
they shall provide the Plaintiffs with the following: (i) the title of the document, record, or
information; (ii) the date of the document, record, or information; (iii) the name and title of the
author of the document, record, or information; (iv) the name and title of each addressee and
recipient; (v) a description of the contents of the document, record, or information: and (vi) the
privilege asserted by Settling Defendants. However, no documents, reports or other information
created or generated pursuant to the requirements of the Consenf Decree shall be withheld on the
grounds that they are privileged.

115. No claim of confidentiality shall be miade with respect to any data, including, but not
limited to, all sampling, analytical, monitoring, hydrogeologic, scientific, cheﬁnical, or
engineering data, or any other documents or information evidencing conditions at or around the

Site. -
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XXVL RETENTION OF RECORDS

116.  Until ten (10) yéars after the Settling Defendants' receipt of EPA's notification
pursuant to Paragraph 61.b of Section XV (Certification of Completion of the Work), each
Settling Defendant shall preserve and retain all records and documents now in its possession or
control or which come into its possession or control that relate in any manner to the performance
of the Work or liability of any person for response actions conducted and to be conducted at the
Site, regardless of any corporate retention policy to the contrary. Uptil ten (10) years after the
Settling Defendants' receipt of EPA's notiﬁcgtion pursuant to Paragraph 61.b. of Section XV
(Certification of Completion), Settling Defendants shall also instruct their contractors and agents
to preserve all documents, records, and information of whatever kind, nature, or description
relating to the Mo@ce of the Work. |

117. Atthe conclusion of this document retention penod, Settling Defendants shall notify
the United States and the Commonwealth at least ninety (90) days prior to the destruction of any
such records or documents, and, upon request by the. United States or the Commonwealth,
Settling De_fendants shall deliver any such records or documents to EPA or the Commonweaith.
If the United States has not responded to Settling Defendants’ notice prior to the time Settling
Defendants intend to destroy the records or documents, Settling Defendants shall deliver all such
records and documents to EPA no earlier than ten (10) days after providing an additional written
notice that such records and documents will be delivered, unless EPA provides otherwise after
receiving such notice. The Settling Defendants may assert that certain documents, records and
other information are privileged under the attomey-client privilege of any other-privilege
recognized by federal law. [f the Settling Defendants assert such a privilege, they shall provide
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the Plaintiffs with the following: (i) the title of the document, record, or information; (ii) the
date of the document, record, or information; (i) the name an& title of the author of the

doéﬁment, record, or information; (iv) the name and title of each addressee and recipient; (v) a
description of the subject of the document, record, or information; and (vi) the privilege asserted
by Settling Defendants. However, no documents, reports, or other information created or
generated pursuant to the requirements of the Consent Decree shall be withheld on the grounds
that they are privileged.

118.  Each Settling Defendant hereby certifies individually that, to the best of its
knowledge and belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed,
or otherwise disposed of any records, documents, or other information relating to its potential
liability regarding the Site since notification of -potential liability by the United States or the
Commonwealth or the filing of suit against it regarding the Site and that it has fully complied
with any and all EPA requests for information pursuant to Sections 104(e) and 122(e) of
CERCLA, 42 US.C. §§ 9604(e) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. § 6927.

119.  Whenever, under the ten'ns_ofthis Consent Decree, written notice is required to be
given orarepoftorotherdocumtisrequimdto be sent by one Party to another, it shall be
directed to the individuals a the addresses specified below, unless those individuals o their
suécessbm give notice of a change to the other Parties in writing. . All notices and submissions

~ shall be considéred eﬁ‘ective: upon receipt, unless otherwise provided. Written notice as
 specified herein shall constitute complete satisfaction of any written notice requirement of the
Consent Decree with respect to the United States, EPA, the Commonwealth, and the Settling
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Defendants, respectively.

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.0. Box 7611
* Ben Franklin Station
Washington, D.C. 20044

Re: DOJ #

and

Joan A. Johnson

Assistant Regional Counsel (3RC21)

United States Environmental Protection Agency
Region Il

841 Chestnut Building

Philadelphia, PA 19107

Asto EPA:

Linda Dietz 3HW21)

EPA Project Coordinator

United States Environmental Protection Agency
Region I

841 Chestnut Building

Philadelphia, PA 19107

As to the State:

 [Name] -

State Project Coordinato

[Address)

{Name]

Settling Defendants' Project Coordinator
[Address] -
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XXVIIL EFFECTIVE DATE

120. The effective date of this Consent Decree shall be the date upon which this Consent

Decree is entered by the Court, except as otherwise provided herein,
XXIX. RETENTION OF JURISDICTION

121. This Cqu;t retains juxisdiétion over both the subject matter of this Consent Decree
and the Settling Defendants for the dﬁration of the pe;forménce of the terms and provisions of
this Consenf Decree for the purpose of enabling any of the Parties to apply to the Court at any
time for such further order, direction, and relief as may be necéssary or appropriate for the
construction or modification of this Consent Decree, or to effectuate or enforce compliance with
its terms, or to resolve disputes in accordance with Section XX (Dispute Resolution) hereof.

| XXX. APPENDICES

122, The following appendices are attached to and incorporated into this Consent Decree:

 "Appendix A" is the ROD. |

"Appendix B" is the complete list of Non-Owner Settling Defendants.

"Appendix C" is the complete list of Owner Settling Defendants.

“Appendix D" is the Malvemn TCE Superfind Site De Minimis Consent Order.

123, Settling Defendants shall propose to EPA and the Coinmonviealgh their participatioq .
in the community relations plan to be developed by EPA. EPA will determine the appropriate
role for the Seming Defendants under the Plan. Settling Defendants shall also cooperate with
EPA and the Commonwealth in providing information regarding the Work to the public. As
requested by EPA or the Commonwealth, Settling Defendants shall participate in the preparation
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of such information for dissemination to the public and iﬁ bublic meetings which may be held or
_sponsored by EPA or the Commonwealth to explain activities at or relating to the Site.
XXXII. MODIFICATION

124. Schedules specified in this Consent Decree for completion of the Work may be
modified by agreement of the EPA Project Coordinator and the Settling Defendants. All such
ﬁxodiﬁcations shall be made in writing.

125. Except as otherwise provided m this Paragraph, no modifications shall be made to
provisions of this Consent Decree without written notification to and written approval of the
United States, Settling Defendants, and the Court. Prior to providing its approval to any
modification to the provisions of this Consent Decree, the United States will provide the
. Commonwealth with a reasonable opportunity to review and comment on the proposed
modification. Modifications to the Remedial Design Work Plan, Remedial Action Work Plan,
and any other plan approved by EPA under this Consent Decree that do not materially alter the
requirements of those documents may be made by written agreement between the EPA Project
Coordinator, after providing the Commoﬁwealth with a reasonable opportunity to revieﬁv and
commeént on the proposed modification, and the Settling Defendants. Modifications to the Work
made pursuant to Paragraph 14 (Modification of the Work) may be made by EPA. Nothing in
this Decree shall be deemed to alter the Court's power to enforce, supervise, or approve
modifications to this Consent Decree. | |

126.  This Consent Decree shall be lodged with the Court for a period of not less than
thirty (30) days for public notice and comment in accordance with Section 122(dX2) of
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CERCLA, 42 US.C. § 9622(d)(2) and 28 CF.R. § 50.7. The United States reserves the right to
B withdraw or withhold its consent if the comments regarding the Consent.Decree disclose facts or

' considerations which indicate that the Consént Decree is inappropriate, improper, or inadequate.
Settling Defendants consent to the entry of this Consent Decree. without further noﬂce.

127.  If for any reason the Court sﬁould decline to approve this Consent Decree in the
form presented, this agreement is voidable at the sole discretion of afxy Party and the terms of the
agreement may not be used as evidence in any litigation between the Parties.

XXXIV. SIGNATORIES/SERVICE,

128, Each undersigned representative of a Settling Defendant to this Consent Decree and
the Assistant Attorney General for Environment and Natural Resources of the Department of
Justice certifies that he or she is fully authorized to enter into the terms and conditions of this
Consent Decree and to execute and legally bind such Party to this document.

129.  Each Settling Defendant hereby agrees not to oppose entry of this Consent Decree by
this Court or to challenge any provision of this Consent Decree unless the United States has

notified the Settling Defendants in writing that it no longer supports entry of the Consent Decree. |

130. Each Settlinj Defendant shall identify, on the attached signature page, the name, |
address, and telephone number of an agent who is authorized to accept service of process by mail
on behalfoft!ml’any-withmpect to all matters arising under or relating to this Consent
Decree. Settling Defendants hereby agree to accept service in that manner and to waive the
formal service requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any

applicable local rules of this Court, including, but not limited to, service of a summons.
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XXXV. B E T ORD - D
131.  The United States and the Settling Defendants have agreed that certain pomons of
| the Work shall commence in accordance with Administrative Order on Consent, EPA Docket

No. : » ("Consent Order") prior to the effective date of this Consent Decree.

Upon the effective date of this Consent Decree, and as set forth in Section III of the Consent
Order, the Consent Order shall terminate. It is agreed by the Parties, that upon termination of the
Consent Order due to entry of this Consent Decree, performance of work commenced under the
Consent Order shall continue under this Consent Decree in accordance with the: EPA-approved
schedules and equirements developed under the Consent Order. To the extent fhat Setling
Defendants have fulfilled obligations under the Consent Order that are also required by this
Consent Decree, Settling Defendants shall also be deemed to have fulfilled such obligations
under this Consent Decree. |

 SOORDEREDTHIS ___DAYOF _____, 19_.

United States District Judge
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THE UNDERSIGNED PARTIES enter into this Consent Decree in the

matter of United States v. Settling Defendants, relating

to the Malvern TCE Superfund Site.

FOR THE UNITED STATES OF AMERICA
Date: _

LOIS J. SCHIFFER

Assistant Attomey General

Environment and Natural Resources

. Division

 US. Department of Justice
Washington, D.C. 20530

Robert LeFevre

Environmental Enforcement Section

Environment and Natural Resources
Division

U.S. Department of Justice

Washington, D.C. 20530

[Name} -

Assistant United States Attorney
District of .

U.S. Department of Justice . -

[Address}
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W. MICHAEL McCABE

Regional Administrator

- U.S. Environmental Protection Agency
Region Il

841 Chestnut Building

Philadelphia, PA 19107

WILLIAM C. EARLY
Acting Regional Counsel
U.S. Environmental Protection Agency,

. Region Il

- 841 Chestnut Building
Philadelphia, PA 19107 .

Joan A. Johnson

Assistant Regional Counsel

U.S. Environmental Protection Agency,
Region I '

841 Chestnut Building

Philadelphia, PA 19107
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United States v. Settling Defendants
Consent Decree Signature Page

FOR THE COMMONWEALTH OF P._ENNSYLVANIA

Date:

(Name}
[Title]
[Address)
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
" matter of United States v. Settling Defendants, relatmg
to the Malvern TCE Superfund Site.

FOR COMPANY, INC. ¥/

. Date:

[(Name — Please Type}
[Title — Please Type]
[Address - Please Type]

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: —[Please Type]
Title: -

Address:
Tel. Number:

¥/ A separate signature page must be signed by each corporation, individual or other legal
entity that is settling with the United States.
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Figure 3. Location of domestic wells near the Malvern TCE Site, Chester County, Pennsylvania.




ATTACHMENT B



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION I

IN THE MATTER OF: :
Malvern TCE Superfund Site

¢ EPA Docket No.
Respondents : '

N | |
Proceeding Under Sections 106 :
and 122(a) of the Comprehensive .8
Environmental Respanse, Compen- e
sation, and Liability Act of :
1980, as amended, 42 U.S.C. :
§§ 9606 and 9622(a). :

AD SENTF

REMEDIAL DESIGN

The Parties to this Administrative Order on Consent ["Consent Order'],
[ ] {"Respondents"] and the United States Environmental Protection Agency
["EPA"];and the Commonwealth of Pennsylvania ("Commonwealth™], have agreed to the entry of
this Consent Order, and the Respondents agree to undertake all actions required by this Consent
Order pursuant to the terms and conditions of this Consent Order, including any attachments hereto.

~ L GENERAL PROVISIONS

1.1 This Consent Order is issued pursuant to the authority vested in the President of the
United States by Sections 106 and 122(a) of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended ["CERCLA"], 42
U.S.C. §§ 9606 and 9622(a); delegated to the Administrator of EPA by Executive
Order No. 12580 (52 Fed. Reg. 2926 (January 29, 1987)]; and further delegated to
the Regional Administrators of EPA by EPA Delegation Nos. 14-14-A and 14-14-C.

1.2 The Respondents consent to and will not contest EPA jurisdiction to issue and/or
enforce this Consent Order.



1.3

1.4

1.5

1.6

2.1

2.2

2

On November 26, 1997, EPA issued a Record of Decision ["ROD"] selecting
remedial action for implementation at the Malvemn TCE Superfund Site in East
Whiteland, Pennsyivania ["Site"]. All findings, conclusions and determinations
supporting the legal requirements for issuance of this Consent Order under Section
106 of CERCLA, 42 U.S.C. § 9606, are set forth in the ROD. Issuance of this
Consent Order is practicable and in the public interest within the meaning of Section
122(a) of CERCLA, 42 U.S.C. § 9622(a).

The actions required by this Consent Order are necessary to protect the public health
and welfare and the environment.

All activities undertaken by Respondents pursuant to this Consent Order shall be
performed in accordance with the requirements of all applicable Federal and State
laws and regulations. Respondents must also comply with all applicable or relevant
and appropriate requirements of all Federal and State environmental laws as set forth
in the ROD. EPA has determined that activities conducted pursuant to this Consent

. Order and approved by EPA shall be considered to be consistent with the National

Oil and Hazardous Substances Pollution Contingency Plan ["NCP"), 40 C.F.R. Part
300. - .

Respondents are jointly and severally responsible for carrying out all actions
required by this Consent Order. In the event of the failure of one or more of the
Respondents to implement the requirements of this Consent Order, the remaining
Respondent(s) shall complete all such requirements.

IL STATEMENT OF PURPOSE
In entering into this Consent Order, the common objective of EPA, the

Commonwealth and the Respondents is to expedite commencement and performance
of Remedial Design, as defined in Paragraph 4, Section IV (Definitions) of the

. proposed consent decree appended hereto as Attachment 1 ["Consent Decree"], in

accordance with the requirements of this Consent Order and the Consent Decree and
to enter into an agreement that is legally binding upon all Parties until the Consent
Decree is entered or in the event the Consent Decree is not entered pursuant to
Paragraph 120, Section XX VIII (Effective Date) of the Consent Decree. '

In an effort to simplify this Consent Order, the Parties have agreed that certain

obligations of this Consent Order shall be expressed by reference to provisions of the
Consent Decree. Each referenced provision of the Consent Decree, including each
provision of the Consent Decree referenced therein, shall be incorporated herein by
reference and shall be effective as if set forth in this Consent Order in its ennrety
For those provisions, and solely for purposes of this Consent Order, the following
definitions apply except as otherwise provided in this Consent Order:




2.3

3.1

32

33

(a)

(b)

©

(d)

©

The term "Settling Defendants" when used in the Consent Decree shall mean

Respondents;

The term "Consent Decree” when used in the Consent Decree shall mean this
Consent Order; :

The term "Parties” when used in the Consent Decree shall mean Respondents
and EPA and the Commonwealth (if appropriate);

All references to the date of lodging or entry of the Consent Decree shall
mean the effective date of this Consent Order:

All references to Section XX (Dispute Resolution) of the Consent Decree
shall mean Section XV (Dispute Resolution) of this Consent Order.

Except as provided herein, all terms shall be defined in the manner set forth in
Paragraph 4, Section IV (Definitions) of the Consent Decree.

L E DATE AND 0

The effective date of this Consent Order shall be the third business day following the
date on which EPA forwards a fully executed true and correct copy of this Consent
Order to Respondents via overnight delivery.

This Consent Order shall termipate:

(2) - at the time the Consent Decree becomes effective pursuant to Section
XXVIII of the Consent Decree; '

() - at the time the Court denies the United States' petition to enter the Consent
Decree; or '

(© at the time the United States withdraws or withholds its consent from the

Consent Decree because comments submitted during the public comment
period established pursuant to Section 122(d)(2) of CERCLA, 42 US.C. §
9622(d)(2) and 28 C.F.R. § 50.7, disclose facts or considerations which
indicate that the Consent Decree is inappropriate, improper, or inadequate;
whichever is earlier.

Should this Consent Order be terminated under Section 3.2(b) or (c) above, §uch
termination shall not affect Section VIII (Access), Section XV (Dispute Resolution),



4.1

4.2

5.1

6.1

4

Section XIX (Retention of Records) and Section XVII (Covenants by Respondents) |
of this Consent Order. ‘

IV. PARTIES BOUND

This Consent Order shall apply to and be binding upon EPA, the Commonwealth,
and upon Respondents and their successors and assigns. Any change in ownership
or corporate status of a Respondent, including, but not limited to, any transfer of
assets or real or personal property, shall in no way alter Respondents' responsibilities
under this Consent Order. _

Paragraph 3, Section III (Parties Bound) of the Consent Decree is incorporated
herein by reference. .

V. mmmsmmgmm

Notice of issuance of this Consent Order has been given to the Commonwealth,
pursuant to Section 106 of CERCLA, 42 U.S.C. § 9606(a).

V1. WORK TO BE PERFORMED

- The following Consent Decree provisions are incorporated herein by reference:

(@)  Paragraph 8, Section V (General Provisions)

(b)  Paragraph 10, Section VI (Performance of the
Work by Settling Defendants)

() Paragraph 11a,b.andc., Section VI (Performance of the Work by
Settling Defendants)

(d)  Paragraph 14, Section VI (Performance of the Work by Settling
Defendants), except that modifications under such paragraph can only-
be required for remedial design activities.

(¢)  Paragraph 15, Section VI (Performance of the Work by Settling
Defendants) '

® Paragraph 102, Section XXII (Covenants Not to Sue by Plaintiff{s])



SEAT

8.1

9.1

10.1

11.1

12.1

VII. QUALITY ASSURANCE

Section IX (Quality Assurance, Sampling and Data Analysis) of the Consent Decree
is incorporated herein by reference.

VIIL. ACCESS

Paragraphs 34 and 35, to the extent these provisions pertain to acquiring access to
the Site and other property for the purpose of conducting any activity relating to the
Consent Decree and/or executing and recording access easements, and Paragraph 38,
Section X (Access and Institutional Controls) of the Consent Decree are incorporated
herein by reference. '

IX. REPORTING REQUIREMENTS

Section XI (Reporting Requirements) of the Consent Decree is incorporated herein
by reference.

X. ROVAL OF PLANS AND UB
Section XII (EPA Approval of Plans and 6thér Submissions) of the Consent Decree
is incorporated herein by reference.

Section XTI (Project Coordinators) of the Consent Decree is incorporated herein by
reference. '

XII. EMERGENC ONSE

Section XV1I (Emergency Response) of the Consent Decree is incorporated herein by
reference. _



13.1

14.1

15.1

15.2

XIII . INDEMINIFICATION

Paragraphs 72 and 73, Section XVIII (Indemniﬁcatidn and Insurance) of the Consent

Decree are incorporated herein by reference.

XIV. FORCE MAJEURE

Section XIX (Force Majeure) of the Consent Decree is incorporated herein by

reference. -

XV. DISPUTE RESOLUTION

For purposes of this Section XV (Dispute Resolution), the term "United States” as
used in Section XX (Dispute Resolution) of the Consent Decree shall mean EPA.

(a)
(®)
(©)
@

(e) |

®
(2)

®)

®
@

" The foliowing Consent Decree provisions are incorporafed herein by reference:

Pal_'agraph 79, Section XX (Dispute Resolution)
Paragraph 80, Section XX (Dispute Resolution)
Paragraph 81.a. and b., Section XX (Dispute Resolution)

Paragraph 81.c., Section XX (Dlspute Resolution) (first sentence

only)

Paragraph 82, Section XX (Dispute Resolution)
Paragraph 82.a., Section XX (Dispute Resolution)

Paragraph 82.b., Section XX (Dispute Resolution) (first sentence
only) . '

Paragraph 82.d., Section XX (Dispute Resolution) (first sentence
only) S | |

Paragraph 83, Section XX (Dispute Resolution)

Paragraph 83.a., Section XX (Dispute Resolution) (first sentence
only). EPA's decision shall be binding on Respondents. Respondents
shall bear the burden of coming forward with evidence and the
burden of persuasion.



16.1

16.2

17.1

18.1

19.1

20.1

. 7

(k)  Paragraph 84, Section XX (Dispute Resolution), except that the

phrase "as provided in Paragraph 88" in the second sentence shall be
omitted. .

XVL S D PE} S

Paragraphs 85-92 and 94-95, Section XXI (Stipulated Penalties) of the Consent
Decree are incorporated herein by reference, except that the situation referred to in
subsection (c) of paragraph 89 shall not apply under this Consent Order.

Stipulated penalties shall continue to accrue during any dispute resolution period.
In the event Respondents do not prevail upon resolution of a dispute, Respondents
shall pay all stipulated penalties owed within thirty (30) days of receipt of EPA's
decision regarding the dispute. These penalties shall include all penalties which
accrued prior to and during the period of dispute. Stipulated penalties shall not be
owed or collectible for the matter, or that portion of the matter, in dispute to the
extent Respondents prevail.

XVIi. COVE BY OND

Section XXIII (Covenants by Settling Defendants) of the Consent Decree is
incorporated herein by reference.

Section XXV (Access to Information) of the Consent Decree is incorporated herein
by reference. . '

XIX. RETENTION OF RECORDS
Section XXVI (Retention of Records) of the Consent .Dectee is incorporated herein
by reference.

XX. NOTICES AND SUBMISSIONS

Section XXVII (Notices and Submissions) of the Consent Decree is incorporated
herein by reference.



21.1

22.1
222

223

XXI. COMMUNITY RELATIONS

Section XXXI (Community Relations) of the Consent Decree is incorporated herein
by reference. "

XXII. MODIFICATION

Paragraph 124, Section X3XXII of the Consent Decree is incorporated herein by
reference. _ '

No modifications shall be made to the provisions of this Consent Order without
written notification to, and approval of, the Parties.

Modifications to the Remedial Design Work Plan may be made by mutual agreement
of the EPA and Respondents’ Project Coordinators. Any such modifications must be
in writing and signed first by the Respondents' Project Coordinator and then by the

- EPA Project Coordinator. The effective date of the modification shall be the date on

which the modification is signed by the EPA Project Coordinator.



ITIS SO AGREED AND ORDERED.

W. Michael McCabe Date
Regional Administrator -
EPA Region Il
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FOR THE RESPONDENTS:

Each of the undersigned hereby certifies that [he/she] is autliorized to execute this Consent Order
" on behalf of the Respondent for which [he/she] has signed and to bind said Respondent to the terms
and conditions of this Consent Order. ' |

[Respondent) ' Date:
[Name]}
[Title}
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Malvern TCE Superfund Site
Explanation Sheet for the Final Yolumetric Ranking Summary (VRS)

The following provides an explanation of the information provided in the attached Malvern TCE Superfund Site (the Site) Final Volumetric Ranking Suuuhary
(VRS). Please refer to the example provided below for an illustration of the process used to calculate individual total payment. '

ABC Corporation 60 2594359 4.583757 $429,181 $189.211 130 0.459999 0476938 | $41,879 $18,299 $678,570

-~

- PR Name = The name of the specific potentially responsible party (PRP). Subsidiaries may be listed separately from parent companies; therefore, please review
lheVRSinitsatﬁmtyhﬂmﬁfympuymmmumyhvedmbmhmswmdmmcomnﬁm

FDA Drums = The total number of drums sent to the Site before August 1, 1975.

EDA % = The total number of drums sent by the PRP prior to August 1, 1975, divided by the total number of documented drums received by Chemclene
Corporation prior to August 1, 1975, multiplied by 100. :

FDA Revised % = The total number of drums sent by the PRP prior to August 1, 1975, divided by the FDA total number of all non-orphan! drums received by
Chemelene Corporation prior to August 1, 1975, multiplied by 100. ' :

FDA Cost = The FDA Revisedh % divided by 100 and multiplied by §9,363,076, the total past cost? and estimated future cost associated with the FDA.

ERA Premium = The FDA Revised % divided by 100 and multiplied by the future estimated costs for the FDA (§8,255,725) multiplied by the premiun (50%).

MEA Drums = The total number of drums received at the Site, regardless of the date, for which the PRP is responsible.

MPA % = The total number of drums sent by the PRP, regardiess of date, divided by the total number of documented drums received by Chemclene Corporation,
multiplied by 100. |

MPA Revised % = The total number of drums sent by the PRP, regardless of date, divided by the total number of non-orphan! drums received by Chemclene
Corporation, legal_dl_esso_idlle.mulﬁpligdbylm. ' o

MPA Cost = MPA Revised % divided by 100 and multiplied by $8,780,799, the total past cost? and estimated future cost associated with the MPA_

MPA Premium = The MPA Revised% divided by 100 and multiplied by the future estimated costs for the MPA (§7,673,426) multiplied by the presniun (50%)

Total Payment = FDA Cost + FDA Premium + MPA Cost + MPA Premium.

T Non-orphan drums are drums for which there is either a viable generator or a viable broker/ ransporter.
2 The total past cost for the Site as of June 17, 1997 is $2,214,705.00, half of this cost was allocated to the FDA with the other half being allocated to the MPA.




| uzim . ' . Maivern TCE Superfund Site - Page 1 of 16
' Generator Final Volumetric Ranking Summary

(By Descending Order) 5
' FDA e Minimis
FDA ised A ised MPA IS
Generator Name Drums FOA% FDA®  FDACost Premium MPA MPA%  MPAY MPACoSt Premium  Payment
Weslem Electiic ' 130.00 5.820007% 6.043557% 2083.00 7.097708% 7.349060% A
Hamikon Technalogy, Inc. : 1234.00 4.204787% 4.353692% A
Simon Wrecking Company Inc. 745.69 31.758924% 32.421727% 1013.69 ° 3.454093% 3.576413% A
Hamilton Watch Co. 197.00 8.390226% 8.565329% 904.00 3.080331% 3.189415% A
Viz Manufacturing 104.00 4.429358% 4.521788% 819.84 2.783560% 2.692489% A
Fisher & Porter Co. 83.00 3.960868% 4.043531% 730.50 2.489139% 2.577287% A
Quaker City Chomicals 56.00 2.512800% 2.565251% 63089 2.149723% 2.225851% C.A
Syntex/Star Grouping
" Star Dontal Corporation . 610.00 2078542% 2.152149% D, A
Plymouth Tube . 9.00 0.383310% 0.391309% '584.30 1.990970% 2.061477% A
Ammstrong Cork Co. ., 52270 1.781072% 1.844145% A
Burmoughs Corp. _ . 147.00 6.260727% - 6.391388% 519.43 1.766522% 1.829080% A
General Molors Corporation - - 500 0212950% 0.217394% _ 617.00 1.761649% _1.824035% A
Resource Technology Services, Inc. 51581 1.757935% 1.820189% C.A
Cypius Foole Mineral Co. ' 48500 1.686685% 1.746416% A
Hamikton Precision Metals _ 485.78 1.655269% 1.713887% A
Sunvoc Com. 4208 1.792186% 1.829589% ' 461.28 1.571786% 1.6274468% A
Railly Pigting 43000 1.465201% 1.517089% A
- Defonse Reutilization & Marketing Grouping
Defense Routilization & Marketing - 42299 1.441315% 1.492357% D.A
LaFrance Corp. ' 1200 0.511080% 0.521746% 41500 1.414090% 1.464167% A
N W Controls 4.00 0.170360% 0.173915%. 37459 1.276395% 1.321596% A
Moring Call 355.00 1.209643% 1.252480% A
Delbar Products 34200 1.165346% 1.206615% A

A Party does not qualify for de minimis settiement offer.
8 Party has been idenlified as an orphan.
_c Total payment tofbiommanspotmbdelaibd on the separate Broker/Transporter Volumetric Ranking Summary.

D 1 uriir PAMInany annanr fIndar ! arouning, Dbﬂ“ refer to the ecombinad antitiae thrninhait tha alnhahatinal \lnhimotric B antinsa Coimmnan:
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A party does not qualify for de minimis settilement offer.
B Party has been idenlified as an orphan.

¢ Total payment for broker/iranspariar is delailed on the separate Brokes/Transporter Volumetric Ranking Summary.

D L il b T T + cndar @ arnininn DIGASe rafar (n the ramhinad antitine thenicaba. b thn cbebhabknbinal V0w ntbrin M- ¢,

[\ SRR

427198 Malvern TCE Superfund Site
Generator Final Volumetric Ranking Summary
(By Descending Order) )
. . FOA Gomow

Generator Name o':%s FOA% FOAR FOACost Premium UL ypaw  ASe  MPACost Premium Payment
USG Grouping '
Donn Corporation 29200 0.994974% 1.030209% D,A
Kim Manufacturing 290.81 0.990919% 1.026011% A
ALCOA 4000 1.703598% 1.738153% 287.00 0.977937% 1.012569% A
Aydin ' 258.82 0.881915% 0.813146% A
PP & L Noithem Div. S.C. 25842 0.880552% 0.911735% A
Bockett Corporation 250.55 0.853735% 0.883969% A
A. §. Koch Corp. 137.00 5.834828% 5.956599% 25000 0.851861% 0.882028% A
General Electric : 24600 0.838232% 0.867916% A
Vishay Resistive Systems 241.00 0.821194% 0.850275% A
Cabot Grouping
Kawocki Beryico 240.00 0.817787% 0.846747% D, A
Handy & Haman Tube Co. Inc 22918 0.780918% 0.808573% A
Portes instruments 22827 0.777818% 0.805362% A
Action Manufachusing Company 49.18  2.094575% 2.138269% 22031 0.750694% 0.777279% A
R & E Martin, inc. : ) 211.04 0.719107% 0.744573%  $65379  $28,567  $93.946
John Evan's & Sons, inc. 20329 0692700% 0.717230%  $62,978  $27.518 $90,496
Eloctro Platers of York Inc. 197.38 0672493% 0.696308%  $61,141  $26,715 $87.857
McClasin Plastics 18504 0.664588% 0.688123%  $60.423  $26.401 $86,824
Lavelis Aircraf Co. 180.55 0.645881% 0.668754%  $58,722  $25658  $84,380
Polysciences 184.00 0626970% 0649173%  $57.002  $24.907 $81,909
Loeds & Nodtivop 18264 0.622336% 0644375%  $56,581  $24,723 $81,304
- USG Grouping
U § G interiors 18200 0.620155% 0.642117% DA



Malvern TCE Superfund Site
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A Panty does not qualify for do minimis settiement offor.
8 Pmyhasbmidenﬁﬁedasanuﬁh‘an. _
¢ TumymmummbmmonmmBrokmﬂranspoeroMmuicRuMngsW.
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Generator Final Volumetric Ranking Summary
(By Descending Order) )
. ' FDA e i
FDA Revised . MPA Revised MPA is
Generator Name Duns  FDA% FDA%. FDACost Premium poyny  ypro  wpa% MPACost Premium  Payment
- ——— - g O - y
RCA 200 1.362079% 1.391322%  $130271  §57,432 177.00 0.603118% 0.624476% | $54.834  $23850  $266,496
J&JSpil 168.00  0.572451% 0.592723%  $52,046  $22,741 c
~ § P S Technologies 167.00 0.569043% 0.589195%  $51,736  $22,606 $74,342
National Solvents Inc. 164.00 0.558821% 0.000000% $0- s B
Hercules Aero Display Systems 153.00 0.521339% 0.539801%  $47,399  $20,71% $68,109
H - V industries, inc. 151.50 0.516226% 0.534509%  $46,934  $20,508 $67,442
Amchem : 14900 0.507709% 0.525689%  $46,160  $20,169 $66,329
N G K Metals 145.00 0494080% 0.511576%  $44.920  $19,628 $64,548
Cabot Grouping :
Cabot Beryico 143.00 0.487265% 0.504520% D, A
Stein Seal Co. 138.00 0470227% 0.486880%  $42,752  $18,680 $61,432
S K F indusiries Inc. : 133.36 0454417% 0470509%  $41,314  $18,052 $59,366
Bishop Tube Co. 6000 2555399% 2606730%  $244.257 $107.685 13000 0442968% 0.456655%  $40273  $17.567  $409.613
F B F industries Inc. 13000 0442968% 0.458655%  $40273  $17.597 $57.871
K - D Tool Menufaciuring 126.00 0420338% 0.444542%  $39,034  $17,056 $56,090
Penflex inc. : 4200 1.788778% 1826111%  $170,980  $§75.370 125.31 0.426887% 0.442100%  $38.621  $16,962 $302,142
Valley Forge Labe) & Tape Co. ' ' - 12236 0416035% 0431700%  $37.907  $16,563 $54.470
Penguin Indusiries 12000 0408893% 0423374%  $37,176  $16,244 $53,419
Dorado Fabrics 119.00 0405485% 0.000000% ~ $0 $0 8
Syntew/Star Grouping :
Syntex Dental Products 11500 0.381856% 0.405733% D, A
James Spring & Wire Co. 113.00 0385041% 0.398677%  $35007  $15,296 $50,303
Giles & Ransome 11200 0.381634% 0.395149%  $34.607  $15,161 $49,858
Mats Elecironics lnc. 11089 0376192% 0.391565%  $34,384  $15024  $49.408



427198 Malvern TCE Superfund Site Page 4 of 16
Generator Final Volumetric Ranking Summary .
(By Descending Order) .

_ . Generator Total

Generator Name Oams FDA% PO  FDACost Precatim Orims  WPA%  ESd  MPACost Premium Payment:

Netzsch Inc. 11000 0374819% 0388092%  $34,078  $14.800  $46,968
Amp Corp. 300 1440050% 1.478200%  $138.413  §61.021 10800 0371412% 0384564%  $33768  $14755  $247,956
Enmm:m&Equwmc:up 103.80 0353693% 0.366218%  $32,157  $14,051  $46.208
Ekiredge, Inc. 10345 0.352500% 0.364983%  $32,048  $14.003 c
Waste Conversion 103.00 0350967% 0.363396%  $31,800  $13.942  $45.851

Defense Reutilization & Marketing Grouping

Philadelphia Naval Shipyard 100.00 0.340745% 0.352811% D,A
North industrial Chemicals 100.00 '0.340745% 0.352811%  $30,980 $13536  $44.516
McGoe indusiries Inc. §7.00 0330522% 0342227%  $30,050  $13,130  $43.180
Maico 84.04 0320436% 0.331784%  $20.133  $12730 341,863
Elocironic Display 89.00 0.303263% 0.314002%  $27.572  $12047  $39.619
§ P D Technologies 87.00 0296448% 0.306946%  $26952 $11,777  $38.729
Acio Labels | 85.00 0293040% 0303418%  $26642  $11641  $38.284
J WRex Co. 21.00 0594390% 0913055%  $85490  $37.600 86.00 0.293040% 0.303418%  $26,642  $11,641  $161,463
Chabert Associales ’ 65.15 0.200144% 0.300419% $26,379 $11,526 $37,805
High Energy Company 8464 0285406% 0.296620%  $26221  $11457  $37.678
Graphic Packaging Corp. 83.35 0284011% 0.294068%  $25621  $11,283  $37.104
Container Research Corporation 83.00 0282018% 0.282833%  $25713  $11,235  $36.948
Ciifton Precision 3400 1.448059% 1470200%  $138413  $61.021 6200 0.279411% 0.289305%  §25.403  $11.100 $235,937
Materials Efgcranic Products 6100 0276003% 0285777%  $25083 . . $10,964  $36.056
~ Princo instruments Inc. 7900 0269188% 0.278721%  $24474  $10694  $35168
Aston-Hill Co. 7400 0252151% 0.000000% $0 $0 8
Moore Products 7300 3.109068% 3.173954%  §207,180 $131.016 7300 0.248744% 0257552%  $22615  $9.802  $460.693
7241 0246733% 0.255471%  $22432  $9.802  $32.234

Spra-Fin lnc.

A Panty does not qualify for do minimis settiement offer.
8 Party has been identified as an orphan.

€ Yo payment for biokesransportes is dotailed on the separate Broket/Transporter Volumetric Ranking Sumumy

{2 vedar o arining  plaase refar (0 the ~amhinant antitia~ thraiaba. s 860 oles b i
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Generator Final Volumetric Ranking Summary
(By Descending Order)
FOA Goon:ram Total
' FDA Revised ' MPA g Revi A e Minimis
~ Generator Name Dums FDA% FDA%  FDACost Premim bR MPA % Ill"l:u;s‘l MPA Cost  Pramium ment.
. r——— ; .
USG Grouping
Floor Systems inc. 7140 0.243292% 0.251907% DA
Supesior Tube 2100 0894390% 0913055%  $85430  $37.680 71.00 0.241929% 0.250496%  $21,996 $9.611 . §154,786
Synthane Taylor Corp. 71.00 0.241929% 0.250496%  $21,996 $9.611 $31.606
Sandwik, Inc. 7090 0241588% 0250143%  $21,965 $9,597  $31,562
Scotco Design Group Inc. 7000 0238521% 0.246968%  $21,686 $9475  $31,161
inland Pumping & Dredging Corp. 69.00 0.235114% 0.000000% $0 $0 8
Gould Inc. 68.00 0.231706% 0239912%  $21,086 $9.205  $30.271
P Q Corporation 67.00 0228299% 0.236384%  $20,756 $9.069 320826
Gilobe Solvents 66.36 0226118% 0234126%  $20,558 $6.983  $29,541
Continental Vanguard, inc. 6545 0.223017% 0230915%  $20,276 $8,860 c
Androws Glgss Company inc. 64.00 0.218076% 0.225799%  $19.827 $8,663 $28,490
Zenith Products Carp. 63.00 0214669% 0.222271% - $19.517 $8528  $28,045
Eco Corporation 61.00 23597989% 2652209%  $248,328 $109480 61.00 0.207854% 0.215215%  $16,898 $8.257  $384,963
Welex inc. 61.00 0.207854% 0215215%  $16,898 $8.257  $27,155
Supesior Metal Products 5000 0.187632% 0.204631%  $17.968  $7.851 $25,819
Maida Development 57.50 0.195028% 0.202867%  $17.813 §7.783  $25597
Defense Reutilization & Masketing Grouping _
DPDO Knox ' 57.00 0.194224% 0.201102% 0.A
Solatario §7.00 0.194224% 0.000000% $0 $0 8
Defenss Reutilization & Marieting Grouping
DPDO PHILADELPHIA 55.00 0.187409% 0.194046% D, A
Simonetia Brothers 53.26 0.181481% 0.000000% $0 $0 8

A party does not qualify for de miniis settiement offer.

- B Party has been identified as an orphan.
c Tolal payment for brokestransporier is dotailed on the

n

H [N PR B

separate Broker/Transporter Volumelric Ranking Summary.



Brumbaugh Industries

A Party does not qualify for de minimis seltiement offer.
B Panty has been identified as an orphan.

C Tota) payment for broketransporter is detailed on the sepasate Brokex/Transparter Volumelric Ranking Summary.

n - ' -1~ nlnagae rafer tn the
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- Generator Final Volumetric Ranking Summary . '
(By Descending Order) "

- Gondr:::lrn“:'igtal

Generator Name Doams  FOA% AR FOACS  Premium Onems WPA% WA WPACost Pramm  Peymen

North Penn Polishing & Plating _ 5255 0.179061% 0.185402%  $16,280 $7.113  $23383
Ak Products - 500 0212050% 0217394%  $20,355  $0,974 5200 0.177187% 0.183462%  $16,109 $7.039  $52.477
Cook Specisity Company ' ' 5200 0.177187% 0.183462%  $16,109 $7.039 $23,148
Seagull Lighting Company 4986 0.169885% 0.175912%  $15,446 $6,749  $22,196
' East Weat Label Co. Inc. 4950 0.168669% 0.174642%  $15,335 $6,700  $22,035

Deico Wire & Cable, dnc./ Delco Elec. - 47.00 0.160150% 0.000000% $0 $0 8
PémanCop. 4700 0.160150% 0.165821%  $14,560 $6382  $20,922
M Q § Inspeciion Inc./Magnafiux 46.00 0.156742% 0.162293%  $14,251 $6227  $20477
A& L Handles 43.00 0.146520% 0.151709%  $13,321 $5.621 $19,142
Lancaster Machinery Co. 43.00 0.148520% 0.151709%  $13,321 $5,821 $19,142
. Philadeiphia Sieel Drum Co. Inc. 4300 0.146520% 0.151709%  $13,321 $5.821 $19,142
Amelek, inc. 900 0383310% 0.391309%  $36,639  $16,153 4218 0.143726% 0.146816%  $13,067 $5710  $71,568
Athena Controls - 4200 0.143113% 0.148181%  $13,01 $5685  $18,697
Biddio Instrument Company 4200 0.143113% 0.148181%  $13,011 $5685  $16,697

USG Grouping _ '

Davoy Products 4100 0.139705% 0.144653% D, A
Adelphia Graphics Syslems 4005 0.136468% 0.141301%  $12,407 $5421 . $17,829
C § S intemational Corp. 8.00 0.340720% 0.347831%  $32,568  $14,356 39.86 0.135821% 0.140631%  §$12,348 $5396  $64,670
Chem Par 39.00 - 0.132880% 0.137596%  $12.082 $52719  $17.361
Fommosa Plastics 3000 0132890% 0.137506%  $12082 $5279  $17.361
Napp Chemical 39.00 0.132880% 0.137596%  $12,082 $5.279  $17.361
Xynatech lac. 39.00 0132820% 0.000000% s $0 B
Eaton 36.00 1.533239% 1.565238%  $146,554  $64,611 3600 0.129483% 0.134068%  $11,772 $5.144  $228,081
Asplundh Manutac. Co. 37.00 0.126075% 0.130540%  $11,462 $5008  $16.471
i 3700 0.126075% 0.130540%  $11,462 $5,008 $16.471



A Pany does not qualify for de minimis settiement offer.
B party has been identified as an orphan.

~

wlanen rabre 4~

€ Total payment for brokedtranaparter is detailed on the separale Broker/Transporter Volumeric Ranking Summary.
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' Generator Final Volumetric Ranking Summary .
(By Descending Order) .
: FOA _ Gonor;::’lrm'l'_otal
Goniator ams Dame FOA% DA FOACos Pamium JEA Lo, WYSH weAces Pmm | Payment
T
Carvel Hall Inc 37.00 - 0.126075% 0.130540%  $11.462 $5,000 $16,471
Manoragraphics 36.84 0.125530%  0.000000% 0 $0 8
" Abister Mig. 36.00 0.122668% 0.127012%  $11.153 $4.873 $16,026
Décision Data 36.00 0122668% 0.127012%  $11,153 $4.673  $16026
Defonse Rautiiization & Maskefing Grouping
U § Nevy Base (DPDO) 3500 0.119261% 0.123484% D, A
Petrocon 3500 1.490649% 1.521759%  $142483  $62,816 3500 0.119261% 0.123484%  $10,643 $4.738  $220,880
Accuracy Scienlific 3.00 0.127770% 0.130436%  $12.213 $5384 34.18 .0.116466% 0.120581%  $10,589 $4.627 $32,813
Phila. Electric Co. Oregon Maint. Shop 34.00 0.115853% 0.119956%  $10,533 $4.602 - $15,135
Electroloy - 3300 0.112446% 0.116428%  $10,223 $4.467 $14,690
Specialty Castings inc. . 33.00 0.112446% 0.116428%  $10,223 $4.467 $14.690
Control Switch 300 0.127770% 0.000000% $0 "§0 3248 0.110674% 0.000000% $0 $0 _ B
8.P. O ' 3200 0109038% 0.112800%  $9913  $4.332  §14,245
Pennsbury Manufaciuring 3200 0.108038% 0.000000% $0 $0 8
Solid State Scientific 3200 0.109038% 0.112900% $9,913 $4.332 $14.245
Trend lnstruments 31.18  0.106244% 0.110007% $9,659 $4.221 $13,880
Heel Co. 31.00 0.105631% -0.109372% $9,604 $4,196 $13,800
. Pisplay Corporation of America 30.00 0.102223% 0.105843% $9.204 $4.061 $13,355
Telogenkx inc. 3000 0.102223% 0.105843% $9,204 $4,061 $13,355
Johnson-Matthey 2055 0.100690% 0.104256% $9,154 $4,000 $13,154
Laminators inc. 2000 0.088816% 0.102315% $8,984 $3.926 $12,910
Westcode Inc. 2022 0.096158% 0.099563% $8,742 $3,820 $12,562
Anchor Darling Co. 28.00 0.085408% 0.098787% $8.674 $3,790 $12,464
G. K. Garrett Corp. 2745 0083534% 0096847%  $8,504  $3.716  $12.220
Cabot Wrought Products 2700 0.092001% 0.095259% $6,364 $3.655 $12,019



427/98 Malvern TCE Superfund Site Page 8 of 16
Generator Final Volumetric Ranking Summary
(By Descending Order) .
' : Gonm:::lr _'l’_bl_al
Generator Name Dums FDA% Fors  FOACost Prumbim Dnims MPA%  Meae  MPACost ?'=:a"" D'g"""'"'":s
e - —

Jeishapes inc. 27.00 0092001% 0.095259%  $8,364 $3655  §12,019
R. R. Donneliey & Sons, Inc. 2700 0.092001% 0.095259% = $8.364 $3655  $12,019
Kawneer Cosp. 2600 0.088504% 0091731%  $8,055 $3519  $11.574
London Hamess & Cable Co. 2600 0088594% 0.091731%  $8,055 $3.519  $11.574
Stonm Weather Products . - 2600 00885%4% 0.091731%  $8,055  $3518  $11.574
Accumetrics 2500 0.085186% 0.088203%  $7.745 $3384  $11,429
Model Finishing 2500 0.085186% 0088203%  $7.745 $3.384 $11,129
Frazes-Volpe Corporation 2382 0.081165% 0.084040%  $7.379 $3.22¢  $10604
Amuneal M. Co. 2300 0078371% 0081147%  $7.125 $3.113  $10239
ROL inc. 2300 0078371% 0.081147%  $7,125 $3.113  $10,239
Westinghouse 200 0078371% 0081147%  $7.125 $3.113  $10.239
Beemer Engineering 400 0.170360% 0.173915%  $16,284  $7.179 2200 0.074964% 0.077618%  $6,816 $2978  $33,256
C W Industries ' ' 2185 0074453% 0077089%  $6.768 $2.958 $9.727
Bendtru Company 21.00 0.071556% 0.074090% $6,508 $2,643 $8,348
Camdel Motais 21.00 0071556% 0074090%  $6506  $2.843 $9,348
Oata Media Inc 21.00 0.071556% 0.074090% $6.506 $2.843 $9,348
Phitadeiphia Rust Proof Co. Inc. 2100 0071556% 0.074090% .=  $6,506 $2,843 $9.348
Swoda intemationsl 2100 0071556% 0.074090%  $6,506 $2,843 $9.348
Unitod Chem-Con Corp. 21.00 0.071556% 0.000000% $0 $0 B
Matheson instrument 2010 0058490% 0.070915%  $6,227 $2,721 $8.948
Cantdltne. 2000 0068456% 0070880% - $6,224¢  $2719  $6,943
Miichell Specialty 2000 0.068149% 0.000000% $0 $0 8
C. K. Systamatics, inc. 1964 0066922% 0069292%  $6,084 $2,659 $8.743
Narco Avionics 18.00 0.064741% 0.067034%  $5,886 $2,572 $8.458
Ponnwalt Corp. 18.00 0.064741% 0.067034% $5,886 $2,572 $8,458
U § Electronic Services Corp. 18.00 0.809210% 0.000000% $0 $0 19.00 0.064741% 0.000000% $0 $0 B

A Party does not qualily fos do minimis settlement offer.
B party has been idontified as an orphan.
¢ Tddpaymhhﬂuhmpambdﬂaﬂodonmuparat_eﬂmmmanspomvmmcRN*MSWnaq.
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Gene‘_r‘ator Final Volumetric Ranking Summary

(By Descending Order)
oa FDA - e
Generator Name Drams FOA% POAS  FDACost Premium (WPA L . Rovised wpicog pramium | Payment
o . .

Deitron Incorporated 18.55 0.063208% 0.065447% $5,747 $2,511 $8,258
Kulicke & Soffa 18.54 0.063174% 0.065411% $5.744 $2,510 $6,253
Yuasa-Exide Ballery Corp. ' 18.13 0.061777% 0.063965% $5.617 $2,454 . $8,071
David K. Robson, Inc. 18.00 0.061334% 0.063506% $5,576 $2,437 $8,013
Philips & Jacob 10.00 0.766620% 0.762619%  $73277 $32,305 1800 0.061334% 0.063506% $5.576 $2437  $113.59%
Sikkens Co. _ 18.00 0.061334% 0.063506% $5,576 $2,437 $8,013
Alrworks 17.00 0.057927% 0.059978% $5,267 $2,301 $7,568
Cobra Wire & Cable Co. ' 17.00 0057927% 0059978%  $5.267 $2.301 ' $7.568
Oxford Metal Products ' _ 17.00 0.057927% 0.059978% $5.267 $2,301 $7.568
Tranaducer Systems inc. . : 17.00 0057927% 0059978%  $5267  $2,301 $7,568
Simpson Sign Co. - 16.52 0.056291% 0.000000% $0 $0 B
Concurrent Computes Corp. '+ 16.00 0.054519% 0.056450% $4.957 $2,166 $7,123
Mida Manufacturing " 800 0.340720% 0.000000% $0 $0 1600 0.054519% 0.000000% 0 00 - 8
Nationsl Metal Crafters _ 1600 0.054519% 0.056450%  $4.857 $2,166 $7.123
- Olymgic Tool & Machine Co. ' 16.00 0.054519% 0.056450%  $4,957 $2,166 $7.123
Ptate Crafiers Inc. : 16.00 0.054518% 0.056450% $4,857 $2,166 $7.123
Shapios, Inc. : . 16.00 0.054519% 0.056450% $4,957 $2166 §7.123
Diversified Electronic Corp. p 15.53 0.052918% 0.054792% $4.811 $2.102 $6.913
Pean Akbom Product ) _ 1531 0052168% 0.054015%  $4.743 $2,072 $6.815
Ao Plating : 1500 0.051112% 0.000000% $0 $0 8
Gatoway Torminal : 15.00 0.051112% 0.052922% $4.647 $2,030 $6.677
Pean Dye & Finishing 1500 0.051112% 0.052822% $4647°  $2030 $6.677
Sonic Instruments : 1500 0.051112% 0.052922% $4647 - $2030 $6.677
Classic Coachworks _ 14.00 0.047704% 0.049394% $4.337 $1.895 $6.232
Repco 9.00 0.383310% 0.000000% $0 $0 1400 0047704% 0.000000% © s $0 8
Technical Products 14.00 0.047704% 0.049394% $4,337 $1,885 $6,232

A panty does not qualify for de minimis settlement offer.
B Party has been identified a5 an orphan.
¢ Total payment for broker/transporter is delailed on the separaie Broker/Transporier Volumelric Ranking Summasy.

P H vnvr ramnany annears nrdar 2 Qrouping. ploase refer 10 the cnmbinad antitiae thenninhnut tha atnhahatical \inliimatric Ranbina Qimman:



A Party does not qualify for de ininimis settiement offer.

B panty has been identified as an orphan.

~

- .

C yom payment for brokerAAranspartel is detailed on the separate Broker/Tranaporter Volumelsic Ranking Summary,

427198 Malvern TCE Superfund Site Page 10 of 16
Generator Final Volumetric Ranking Summary
(By Descending Order) '

] _ . Gemr;::{ Total

Gonarator Nama O0A roax S0 rDACost Praemum MPA L Rovised oo purd,  DoMinmis

Boekel lndustries 13.00 0.044297% 0.045865%  $4,027 $1.760 $5,787
~ Bunnell Plastics, inc. 13.00 0.044297% 0.045865% $4027  $1,760 $5,787
Cabat Compeny 13.00 0.044297% 0.045865% DA

Defense Reutilization § Marksting Grouping _

Madison, IN 13.00 0.044207% 0.045865% DA
E/M Corporation 13.00 0.044297% 0.045865%  $4,027 $1.760 $5,787
Fabsic Devalopment 13.00 0.044297% 0.045865%  $4,027 $1.760 $5,787
Gas Springs 13.00 0044297% 0.045865%  $4,027  $1,760 $5,787
imperial Specialty 13.00 0.044297% 0.045865%  $4,027 $1.760 $5,787
80 Peep Cleaners 1263 0.043036% 0.044560%  $3.913 $1,710 $5,622
Connecticut Mixed 1200 0.040889% 0.000000% $0 $0 B
Crown Marksting Equipment Co. 1200 0040889% 0.042337%  $3718  $1.624 $5.342
Formation inc. 1200 0.040889% 0.042337%  $3.718 $1,624 $5,342
K 8§ Q industries 1200 0.040889% 0.000000% $0 $0 8
Mack Wayne Plastics 1200 0.040889% 0.000000% $0 $0 8
Lovekin Corporation 11.97 0.040787% 0.042232%  $3.708 $1.620 $5,329
Tochalloy inc. 11.67 0039765% 0.041173%  $3615  §1.580 .  §5,195
Norco Finishing _ , 11.00 0.037482% 0.038809% $3.408 $1,489 $4.897
Photolastic inc. 1100 0468490% 0478267%  $44,781  $19,742 1100 0.037482% - 0.038809%  $3.408 $1,489  $69.419
U S AArdec 11.00 0037482% 0038809%  $3408  $1.489 $4,897
Dettrs Flag Co. 1022 0.034824% 0.036057%  $3,166 $1,383 $4.550
Ames Supply 10.00 0.034074% 0.000000% $0 $0 B
J WFel Inc. 10.00 0.034074% 0.035281%  $3.098 $1.35¢ $4,452
Neutroaics 1000 0034074% 0.035281%  $3,098 $1,35¢ $4.452



Photofabrication Chem -8 Equip

A Party does not qualify for de minimis settiement offer.
8 Pasty has been idenlified as an orphan.
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4/27/98 , Malvern TCE Superfund Site Page 11 of 16
' Generator Final Volumetric Ranking Summary '
(By Descending Order)
FDA wpa Do inimis
Generator Name Oums FOA% FOAS FOACost Premium Omims MPA%  MPAS MPACost Premium  Payment
. ————— .
Ponderosa Disposal Co. 10.00 0.034074%  0.000000% $0 80 C.B
AW Frank 9.92 0.033802% 0.000000% $0 $0 B
Agitar, Div. of Air Buensod, Inc. 8.00 ' 0.030667% 0.000000% $0 $0 8
American Electronics Laboratories 9.00 0030657% 0031753%  $2788  $1.218 $4,006
Delawase Container Co. inc. 8.00 0.030667% 0.000000% $0 $0 B
DevilBiss Go. 8.00 0030667% 0.031753%  $2,788  $1.218 $4.006
Hahn Truck Sales 900 0.030667% 0.000000% 0 80 8
Hurst Pert. 9.00 0030667% 0.031753%  $2788  $1.218 $4.006
Litton Indusirios 800 0030667% 0.031753%  $2788  $1.218 $4.006
Prodelin Inc. 9.00 0030667% 0.031753%  $2,788  $1,218 $4.006
Roynolds Metals 900 0030667% 0.031753%  $2788  $1.218 $4.006
Speague- Geiffiths Div. , 9.00 0.030667% 0.000000% 0 - $0 8
Suntamp Industries " 900 0.383310% 0.000000% $0. $0 900 0.030667% 0.000000% $0 $0 8
Victualic Company of America ' 9.00 0030667% 0.031753%  $2788  $1,218 $4.006
Elisco 0.36 0028486% 0.020485%  $2580  $1,132 $3722
Defense Reutilization § Marketing Grouping
_ Picatiny Arsonal 826 0.028145% 0.029142% D, A
Dentsonix, Inc. 8.04 0027396% 0028366% 52491  $1,088 $3,579
A & J Screw Machine Producis 800 0027260% 0028225% 32476  $1.083 $3,561
Borg Laboratorios 800 0027260% 0026225%  $2478  $1,083 $3,561
Contamination Control, inc. 800 0027260% 0.028225%  $2478  $1,083 $3,561
Droxelbrook Engineering 800 0.027260% 0.028225%  $2478  $1,063 $3,561
. Faistax Cloaners 8.00 0.027260% 0.028225% $2,478 $1,083 $3.561
- Meade Pgckaging 8.00 0.027260% 0.028225% $2,478 $1.083 $3,561
719 0024500% 0025367%  $2,227 $973 $3.201



Malvern TCE Superfund Site

A Party does not qualify for do minimis settlement offer. -

B party has been identified as an orphan.
c Tolal payment for brokesiransporter is detailed

on the separate Broker/Transporter Volumetric Ranking Summary.

4/27/98 Page 12 of 16
- Generator Final Volumetric Rarnking Summary
(By Descending Order)
' FDA upA Do Minimis
Generator Name Dums FDA% FOA% FDACost Premium Onins  MPA%  ved  wmpACost Premium  Payment
Hesman Goldnes Co. inc. 709 024159% 0025014%  $2,196 $960 $3.156
Bilgram Gear Company 7.00 0.023852% 0.024697% $2,169 $948 $3.116
Fondt Finding Co., Inc. 7.00 0.023852% 0.000000% $0 $0 8
Giltech Inc. 7.00 0.023852% 0.000000% $0 $0 8
Holingsworth 700 0023852% 0.024697%  $2.169 $048 $3.116
tron Bound Heat Treating Co. 7.00 0023852% 0024697%  $2,169 $048 $3.116
Ksautkramer-Branscn, inc. : 700 0.023852% 0.024697%  $2.169 $948 $3.116
Met Fin 700 0286130% 0.304352%  $28.497  $12563  7.00 0023852% 0.024687%  $2,169 $048  $44.176
Shur-Kut Supply Corp. 700 0.023852% 0.024687%  $2,169 - $948 $3.116
Silving 700 0.023852% 0.024697% ' $2,160 $948 $3,116
Valoy Forge Laboratories, Inc. 700 0023852% 0.024697%  $2,169 $848 $3.116
Chwono-Log Corporation . 6.28 0.021389% 0.022157% $1.946 $850 $2,796
ADEC 6.00 0.020445% 0.000000% $0 80 B
Alfa-Laval Separation, lnc. ) 600 0020445% 0021169%  $1,859 $812 $2,671
Angelo 6.00 0020445% 0.021169%  $1,858 $812° $2671
Costings For Induslry Inc. 6.00 0020445% 0021169%  $1.859 $812 $2,671
Fluid Power, inc. 600 0.020445% 0.021169%  $1.859 $812 $2,671
Frankiin Mint 600 0020445% 0.021169%  $1,859 $612 $2,67
K § M Fastening Systems Division 6.00 0.020445% 0.021169% $1.859 $612 $2,671
Forgusson _ 596 0020308% 0021026%  $1,846 $807 2,653
Simco Company Inc. 552 0018809% 0.019475%  $1.710 $747 $2,457
Boyestown Packing Co. 527 0017957% 0.018593%  $1,633 . 713 §2.346
Brandt Corporation 500 0017037% 0017641%  $1,549 $677 $2,226
Controls Service & Engineesing 500 0017037% 0017641%  $1.549  $67  $2.226
Dixon lndustries Corp. 500 0017037% 0.017641%  $1.549 $677 $2,226
Ervins Crafts 500 0.017037% 0.017641%  $1,549 677 $2,226



4127198 Malvern TCE Superfund Site Page 13 of 16
Generator Final Volumetric Ranking Summary
(By Descending Order)
_ rDA Gam Total
Generator Name o'::%a FOA%  roaed  FDACost Premium D',_'m":, MPA % “;,‘,’ﬁ“ MPA Cost  Promium Payment
o ——— , -

Groen Tweed Co. 500 -0.017037% 0.017641% $1.549 $677 $2,226
Honoywill instruments 500 0017037% 0.017641%  $1,549 $677 $2,226
Pyco Inc. 500 0017037% 0.017641%  $1.549 $677° $2,226
Reynolds Cleaners 500 0017037% 0.017641%  $1,549 $677 $2,226
Woodstroam Corp. 500 0017037% 0.017641%  $1,549 $677 $2,226
E.LT. inc., Entera instrumentation Te 451 0015368% 0.015912%  $1,397 $510 $2,008
Richard Hurst 408 0013902% 0.000000% $0 $0 B
Aisting Hydraulic Carporation 400 0013630% 0.014112% $1,239 $541 . $1.781
Artco Carp. 400 -0.013630% . 0.014112%  $1,239 541 $1.781
Auto-Pack 400 0013630% 0014112%  $1.239 $541 $1.781
Chem Cell Corporation 400 0013630% 0.014112%  $1,239 $541 $1.781
Doohier - James 400 0013630% 0014112%  $1.239 $541 $1,781
E. Hopkins Co. 400 0.013630% 0.014112% $1.239 $541 $1.761
Ext -Corporol 400 0.013630% 0.000000% $0 $0 8
Far East Foods 4.00 0.013630% 0.014112% $1,239 $541 $1,781
Halo Pumps, nc. 400 0013630% 0014112%  $1.239 $541 $1.781
Keysione Transformer 400 0013630% 0014112%.  $1,239 $541 $1.781
McHugh Railroad Maint Equip Co. 400 0.013630% 0.014112% $1.239 $541 $1.781
sSGL 400 0.013630% 0014112%  §1,239 $541 $1.781
Sanivan Labs 4.00 0.013630% 0014112% $1.239 $541 $1,781
Scott Paper Corp. 400 0013630% 0014112%  $1.239 $541 $1.781
Solar Atmospheres . 400 0013630% 0.014112%  $1.239 $541 $1.781
United Contemination Controls Inc. 400 0013630% 0.014112%  $1.239 $541 $1.781
Gala industries 355 0012096% 0012525%  $1,100 $481 $1.580
Shared Medical Systems 327 0011142% 0011537%  $1.013 $443 $1.456
Sterling Fleishman Co. 311 0010587% 0.010972% $963 $421 $1.38¢

A Party does not qualify for de minimis settiement offer.

B party has been identified as an orphan.

€ Yotal payment tor brokerransporter is detailed on the se

~

pasate Broker/Transporter Volumelric Ranking Summary.
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Generator Final Volumetric Ranking Summary
(By Descending Order)
) . FDA o . Geg:mztal

Generator Name Dnums FDA%  FOAS  FDACost Premium Dhuns MPA%  MPASC  MPACost Promium  Poyment
A. Johnson & Co., inc. 300 0010222% 0.010584% $929 $406 $1,335
Brooks Instrument 3.00 0.010222% 0.010584% $929 $406 $1.335
Danco Tool & Mold Co. 300 0.010222% 0.010584% $929 $406 $1,335
E M R Photoalectric _ 300 0010222% 0.010584% $929 $406 $1.335
Emeco : 300 0.427770% 0.130436%  $12213  $5384 300 0010222% 0.010584% $929 $406  $16,933
Frontier Chemical Waste Process 3.00 0010222% 0.010584% $929 $406 $1.335
Giah Bros., inc. 300 0010222% 0.010584% $929 $406 $1.335
H & L Cleaners 300 0010222% 0.000000% $0 $0 8
'L &S Taol and Machine Co. 3.00 0010222% 0.010584% $929 $406 $1.335
Lincoln 3.00 0010222% 0.010584% $929 $406 $1.335
Lowry's 3.00 0010222% 0.000000% $0 $0 8
Matthow intemational 300 0010222% 0.010584% $929 $406 $1.335
Ni-Chro 300 0010222% 0.010584% $929 $406 $1,335
Peripheral Dynamics 3.00 0010222% 0.010584% $929 $406 $1.335
Pemutit/Sybron Corp. "3.00 0010222% 0.010584% $929 $406 $1,335
Procision Arts Mig. 300 0010222% 0.010584% $829 $406 $1.335
Singer Co. 3.00 0.010222% 0.010584% $920 $406 $1,335
Troamner, Henty 3.00 0.010222% 0.010584% $920 $406 $1,335
Wave Energy Systems 3.00 0.010222% 0.000000% $0 $0 8
Wilkinson Industries 300 0010222% 0.000000% $0 . $0 8
indusisial Systoms Design 264 0.008996% 0.000000% $0 $0 8
RC Kietzing 250 0008519% 0.008820% $774 . $33s $1.113
Petter Engraving Inc. 204 0006951% 0.007197%  $632 $276 $908
Bosing Prope: 200 0006815% 0.007056% $620 $2n $890
Brittany’s Ltd. 200 0.006815% 0.000000% $0 $0 8
Chear-Solv 200 0.006815% 0.007056% $620 $27 $890

A Party does not qualify for de minimis settiement offer.
B pasty has been identified as an orphan.
¢ Total payment for broker/zansportar is delailed on the separals Broker/Transporter Volumelric Ranking Summary.
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¢ Total payment for broker/transporter is detailed on the separate Bmkerrl'ransponer Volumetric Raulung Summary,

4127198 Malvern TCE Superfund Site Page 15 of 16
Generator Final Volumetric Ranking Summary
(By Descending Order)
or oy ok

Generator Name Drms FDA% FOA%  FDACost Prembum Onms MPA%  MPAS  MPA Cost Promium Payment

Defense Reutilization & Markeging Grovging
Naval Ais Dovelopment Center 200 0006815% 0.007056% D.A
Deimaco Mf. inc. 200 0.006815% 0.007056% $620 211 $690
Dynamic Services 200 0.006815% - 0.000000% 0 $0 8
Guif § Westom 200 0.008815% 0.007056% $620 271 $890
Hultronics 200 0.006815% 0.007056% $620 214 $890
Johason Company 200 0.006815% 0.007056% $620 $271 $890
PHLinc 200 0.008815% 0.007056% $620 271 $890
" Pavis Business Foms 200 - 0.006815% 0.007056% $620 2n $890
Popco Manutacising Co. 200 0.006815% 0.007056% $620 g2 $890
Petor Paul Cadbury Co. 200 0.006815% 0.007056% $620 271 - $890
Sperry Univac 1200 0006815% 0.007056% $620  s271 $890
Thermaseal Glass Corporation 200 0.006815% 0.007056% $620 271 $890
Albright Paper & Box Carp. 111 0.003782% 0.003916% $344 $150 $494
HoughLosw Associales 109 0.003714% 0003846%  $338 $148 $485
A Duio Pyl 1.00 0.003407% 0.003528% $310 $135 $445
Acd Sewvice Corp. 100 0.003407% 0.003528% $310 $135 $445
Anonna Cop. 100 0.003407% 0.003528% $310 $135 $445
Cincinnati Time 1.00 0.003407% 0.003528% $310 $135 $445
Devon Apparel 1.00 0003407% 0.003528% $310 $135 $445
Drandt 1.00 0.003407% 0.000000% $0. $0 8
Ourawood _ 100 0.003407% 0.003528% $310 $135 $445
Elocro Tech Systems inc. 100 0.003407% 0.003526% $310 $135 $445
Fairchild Space Systems 100 0.003407% 0.003528% $310 $135 $445
H 1 Services Inc. 100 0.003407% 0.003526% $310 $135 $445
Lightman Drum Co. 1.00 0.003407% 0.003528% $310 $135 c



A party does not qualify for de minimis seltiement offer.

8 Party has been identified as an orphan.

c Total payment for brokesAransparter is delailed on the separate Broker/Transporter Volumelric Ranking Summary.
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427198 Malvern TCE Superfund Site Page 16 of 16
Generator Final Volumetric Ranking Summary
' (By Descending Order) .
. Gomzt:;}otal
Generator Name Drams FOA% POAS  FOACOS Premhm Drums WPA% WA MPACost Premim  Payment
o y

Mars Money Sysiems 1.00 0.003407% 0.003528% $310 $135 $445
National Camputer Systems 100 0.003407% 0.003528% $310 $135 $445
National Products 1.00 0.003407% 0.003528% $310 $135 $445
Porkin-Elmer 1.00 0.003407% 0.003528% $310 $135 $445
Pocono Foundry Inc. 1.00 0.003407% 0.003528% $310 $135 $445
Schmidi Brewery Co. 1.00 0.003407% 0.003528% $310 $135 $445
Schramm lac. 100 0.003407% 0.003528% $310 $135 $445
Screen Goms 1.00 0.003407% 0.003528% $310 $135 $445
Specisity Glass Producis 1.00 0.003407% 0.003528% $310 $135 $445
Tube Methods 1.00 0003407% 0.003528% $310 $135 $445
Tudor Tech inc. 1.00 0.003407% 0.003528% $310 $135 $445
Weiding Co. 1.00 0.003407% 0.003528% $310 $135 $445
TRWinc. 045 0.001533% 0.001588% $139 $61 $200
Budd Co. 0.36 0.001227% 0.001270% $112 $49 $160
Jonson, Homer 036 0.001227% 0.001270% $112 $49 $160
Wiltronics 0.30 0.001022% 0.001058% $93 $41 $134
Mack Electric 0.27 0.000920% 0.000853% $54 $37 $120
. Chester County Intenmediate Unit 007 0.000239% 0.000247% $22 $9 $31
Thomson Engineering Co. 002 0.000852% 0.000870% $81 $36 002 0.000068% 0.000071% $6 $ $126

Totah:  2347.97100.000000% 100.000000% $2,104.766 $927,920 29347.50 100.000000% 100.000000% $3,279,344 $1,432.091 $7.744.027



Malvern TCE Superfund Site

xpl ion Sheet for i 0 c ing Sum VRS

The following provides an explanation of the information provided in the attached Malvern TCE Superfund Site (the Site) Final Volumetric Ranking Summary
(VRS). Please refer to the example provided below for an illustration of the process used to calculate individual total payment.

ERE Namg RADum  [RAs SoissdfDA  EDACw — DAPmmum  MPA  MPAR  EeediPA%  MPACE MEAPrsmism Total Paynuent
ABC Corponhon 60 2594359 4.583757 $429,181 $189,211 130 0:459999 0.476938 $41.879 $18,299 5678,570

M- The name of the specific potentially responsible party (PRP). Subsidiaries may be listed separately from parent companies; therefore, please review
d_\eVRS_initsenliluyhidmﬁfymmpmyeubsidhﬁesdutmyhnvedmbmﬁwwiﬂnd&mdae&rpomﬁou ' :

Mgm-mmhlmmhetddmmwumtheﬁlebeforeAugwl,lm.

FDA % = The total number of drums sent by the PRP prior to August 1, 1975, divided bythetoﬁlnumberofdocumentedhmreceivedbyChemclene
Carporation prior to August 1, 1975, multiplied by 100.

FDA Revised % = The total number of drums sent by the PRP prior to August 1, 1975, divided by the FDA total number of all non-orphan! drums received by
Chemclene Corporation prior to August 1, 1975, multiplied by 100.

FDRA Cost = The FDA Revised % divided by 100 and multiplied by $9,363,078, the total past cost? and estimated future cost associated with the FDA.
FPA Premium = The FDA Revised % divided by 100 and multiplied by the future estimated costs for the FDA ($8,255,725) multiplied by the premiun (50%).
MPA Drums = The total number of drums received at the Site, regardless of the date, for which the PRP is responsible. '

MPA % = The total number of drums sent by the PRP, regardless of date, divided by the total number of documented drums received by Chemclene Corporation,
multiplied by 100.

MPA Revised % = The total number of drums sent by the PRP, regardless of date, divided by the total number of non—orphanl drums received by Chemclene
Corporation, regardless of date, multiplied by 100. _ ' _

MPA Cost = MPA Revised % divided by 100 and multiplied by $8,780,799, the total past cost2 and estimated future cost associated with the MPA.
MPA Premium = The MPA Revised% divided by 100 and multiplied by the future estimated costs for the MPA ($7.673,426) multiplied by the premium (50%).
Total Payment = FDA Cost + FDA Premium + MPA Cost + MPA Premium. '

1 Non-orphan drums are drums for which there is either a viable generator or a viable broker/ transporter.
2 The total past cost for the Site as of June 17, 1997 is $2,214,705.00, half of this cost was alloc_ated to the FDA with the other half being allocated to the MPA.




427198 Malvern TCE Superfund Site Page 1 of 14
Generator Final Volumetric Ranking Summary
(By Alphabetical Listing) :
S Pe ininia
Generator Name Crams FOAX PONS  FDACos  Prembem Dnems  WPA%  WAS MPACOs Promum Payment
— .

A & J Screw Machine Producis 800 0.027260% 0.028225%  $2.478 $1,083° $3,561
A & L Handles 4300 0.146520% 0.151709%  $13,321 $5.821 $19,142
AW Frank 9.92 0.033802% 0.000000% $0 $0. 8
A. Duio Pylo 100 0.003407% 0.003528% $310 $135 $445
A Johnson & Co., Inc. 300 0.010222% 0.010584% $929 $406 $1,335
A. S. Koch Corp. 137.00 5.834828% 5.856599% 25000 0.851861% 0.882028% A
Accumelrics 2500 0.085186% 0.088203%  $7.745 $3,384 $11,129
Accuracy Scientific 300 0.127770% 0.130436%  $12.213 $5384 34.18 0.116466% 0.120591%  $10,589 $4.627 $32,813
Aco Servica Corp. 1.00 . 0.003407% 0.003528% $310 $135 $445
Acio Labels 86.00 0.293040% 0.303418%  $26,642  $11,641 $38,284
Action Manufacturing Company 49.18  2.094575% 2.136289% 22031 0.750694% 0.777278% A
ADEC ' . : 6.00 0.020445% 0.000000% $0 $0 B
Adeiphia Graphics Sysiems 4005 0.136468% 0.141301%  $12,.407 $5.421 $17.829
Aero Plating : 1500 0051112% 0.000000% $0 $0 8
_ Agitas, Div. of Air Buensod, Inc. 9.00 0.030667% 0.000000% $0 $0 8
Aiine Hydraulic Corporation 400 0013630% 0.014112% $1,239 $541 $1,781
Aleworks 17.00 0.057827% 0.059978% $5.267 - $2,201 $7,568
Abright Paper & Box Corp. 111 0.003762% . 0.003916% $344 $150 $494
ALCOA 40.00 1.703588% 1.739153% 267.00 0.977937% 1.012569% A
Alla-Laval Separation, Inc. ' 6.00 0.020445% 0.021169% $1,859 $812 $2.671
Alistec Mig. - 3600 0.122668% 0.127012%  $11,153 $4.873 $16,026
Amchem 149.00 0507709% 0.525689%  $46,160  $20,169  $66,329
American Electronics Laboratories 900 0030667% 0031753%  $2,768 $1,218 $4,006
Amaes Supply 10.00 0.034074% 0.000000% $0 $0 8
Ametek, inc. 9.00 0383310% 0.391309%  $36639  $16,153 42.18 0.143726% 0.148816%  $13.067 $5710  $71.568
Amp Corp. 3400 1448059% 1.476260%  $138.413  $61.021 109.00 0.371412% 0384564%  $33,768  $14.755  $247.956
Amuneal Mig. Co. o 2300 0078371% 0.081147%  $7.125 $3113  $10.239
Anchor Dasting Co. 2000 0.095408% 0098787%  $8,674 $3,790 $12,464

A Panty does not qualify for do minimis settiement offér.

B party has been identified as an orphan.
€ Totnt navmant fnr henkerAransoorter is delailed on the separale Broker/Transooner Volumalric Rankinn Summary



427198 Malvern TCE Superfund Site Page 2 of 14
Generator Final Volumetric Ranking Summary
(By Alphabetical Listing)

. GeDn.er.a:oir Total

Generator Name Onams FDA% FDA%  FDACost Premium oA wpAw  ovised  uprCost premium  Payment
Andrews Glass Company Inc. 64.00 0218076% 0.225799%  $19.827  $8,663  $26,490
Angelo 600 0020445% 0021169%  $1,859 $812 $2,671
Antenna Corp. o 1.00 0.003407% 0.003528% $310 $135 $445
Ark Products 500 0212950% 02173%4%  $20,355  $8,974 5200 0.177187% 0.183462%  $16,109  $7,039  $52.477
Asmstrong Cork Co 522.70 1.781072% 1.844145% © A
Artco Corp. _ 400 0013630% 0014112%  $1,239 $541 $1,781
Asphundh Manufac. Co. 37.00 0.126075% 0.130540%  $11,462 $5008  $16.471
Aston-Hill Co. 7400 0.252151% 0.000000% $0 $0 8
Athana Controls 4200 0.143113% 0.148181%  $13011  $5685  $10,697
Auto-Pack 400 0.013630% 0.014112%  §$1,239 $541 $1,781
Aydin 256862 0.881915% 0.913146% A
8.P.0d 3200 0.109038% 0.112900% $9,913 $4,322 $14.245
Beckelt Corporation , 25055 0.853735% 0.883969% A
Beemer Engineering 400 0.170360% 0.173915%  $16,284  $7.179 2200 0.074964% 0.077618%  $6,816 $2978  $33.256
Bendiru Company 2100 0071556% 0074090%  $6506  $2.843  $9.348
Bor Laboratories 8.00 0027260% 0028225%  $2478  $1.083 $3.561
Biddie Instrument Compariy 4200 0.143113% 0.148181%  $13,011 $5685  $18.697
Bigram Gear Company 7.00 0.023852% 0.024697%  $2,169 $948 $3.116
Bishap Tuba Co. 6000 2565390% 2608730%  $§244,257 §$107.685 130.00 0.442068% 0458655%  $40273  $17.587  $409.613
Bo Poep Claaners 1263 0043036% 0.044560%  $3.913 $1.710 $5.622
Bosing Property 200 0006815% 0.007056% $620 $271 $690
Boskal y 1300 0.044297% 0.045865%  $4,027  $1.760 $5.787
Bayertown Packing Co. 527 0017957% 0018593%  $1.633 $713 $2,346
Brandt Corporation 500 0.017037% 0017641%  $1,549 $677 $2,226
Brittany's Ltd. 200 0.006815% 0.000000% $0 $0 B8
' Brooks Instrument 300 0010222% 0.010584% $920 $406 $1,335
Brumbaugh Indusiries 37.00 0.126075% 0130540%  $11.462 $5008  $16.471
Budd Co. ’ 0.36 0.001227% 0.001270% $112 $49 $160

A Party does not qualify for de minimis settiement offes.
B party has been identified as an orphan.
€ Yota payment for broker/transporier is detailed on the separate Broker/Transparter Volumetric Ranking Summary.
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Generator Final Volumetric Ranking Summary
(By Alphabstical Listing)
o Gonn:r.:lton‘r‘".rigtal

Generator Name s FoA% s FDAGost Premium Omms MPA%  MPASC  MPA Cost Promium  Payment
Buanell Plastics, Inc. 13.00 0.044297% 0.045865%  $4,027 $1.760 $5,787
Burroughs Corp. 14700 6.260727% 6.391388% _ . 51843 1.766522% 1.820080% _ A
C § § intemational Corp. 800 0.340720% 0.347631%  $32568  $14,358 30.86 0.135621% 0.140631%  $12348  $539  $64.670
C W Industries 2185 0074453% 0077089%  $6,769 $2,958 $9,727
C. K. Systematics, inc. 19.64 0066922% 0.068292%  $6,084  $2.659 $8,743
Cabot Grouping 396.00 1.349348% 1.397133% A
Kawecki Berylco 24000 0.817787% 0.846747% A
Cabot Berylco 14300 0.487265% 0.504520% A
Cabot Company 1300 0.044297% 0.045865% A
Cabot Wrought Products 27.00 0.092007% 0.095259% $6,364 $3,655 $12,019
Camdel Metals 21.00 0071556% 0.074090%  $6,506 $2,843 $9.348
Cantol inc. 2009 0.068456% 0.070880%  $6.224 $2.719 $6,943
Carvel Hall Inc _ 3700 0126075% 0130540%  $11462  $5008  $16.471
Chem Cell Corporation 400 0013630% 0.014112% $1,239 $541 $1,781
Chem Par 39.00 0.132890% 0.137596%  $12,082 85279 317,361
Cheiir-Solv 200 0006815% 0.007056% $620 $271 . $890
Chester County Intermediate Unit 007 0.000239% 0.000247% $22 $9 $31
Chobert Assaciztes 8515 0.200144% 0300419%  §26379  $11,526  $37.905
Chworio-Log Corporation 6.28 0.021399% 0.022157%  $1,946 $850 $2,796
Cincinaati Time 1.00 0.003407% 0.003528% $310 $135 $445
Classic Coachworks 1400 0047704% 0.049394%  $4.337 $1,895 $6,232°
Ciifton Precision 34.00 1.448059% 1476280%  $138413  $61.021 8200 0279411% 0.289305%  $25403  $11,100  $235.937
Coatings For Industry Inc. 6.00 0.020445% 0.021169% $1.859 $812 $2,671
Cobra Wire & Cable Co. 1700 0057927% 0059978%  $5267 . $2.301 $7.568
Concurrent Computer Corp. 16.00 0054519% 0056450%  $4.957  $2,166 $7.123
Connedlicut Mixed 1200 0.040889% 0.000000% $0 $0 B

A panty does not qualify for de minimis settiement offer.
B pasty has been identified as an orphan.
c Total oavment for brokerAransporier is delailed on the saparate Broker/Transporter Volumetric Rankino Summary
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Gomortame___ chime TRT oo remim JEL wpax WY Waco e Pemen

Containes Regearch Corporation 83.00 0282818% 0.292833%  $25713  $11,236 $36,948
Contamination Control, Inc. 800 0.027260% 0.028225% $2478 $1,083 $3.561
Continental Vanguard, inc. _ 6545 0.223017% 0.230915%  $20,276 $8,860 C
Control Swilch 3.00 0.127770% 0.000000% $0 $O 3248 0.110674% 0.000000% $0 $0 B
Controls Service & Enginesring 500 0.017037% 0.017641%  $1,549 $677 $2,226
Cook Specialty Company 5200 0.177187% 0.183462%  $16,109 $7,039 $23,148
Crown Marketing Equipment Co. 1200 0040889% 0.042337%  $3,718 ‘$1,624 $5,342
Cypeus Foote Minersl Co. : 49500 1.686685% 1.746416% A
Danco Tool & Mold Co. 300 0.010222% 0.010584% $929 $406 $1.335
Data Media inc 21.00 0071556% 0.074090% $6,506 $2,843 $9.348
David K. Robson, inc. 18.00 0061334% 0063506%  $5,576 $2,437 $8,013
Decision Data . 36.00 0.122668% 0.127012%  $11,153 $4.873 $16,026
Defense Reutiiization & Masketing Grouping 69325 2.362211% 2.445865% A
Defonse Reutilization & Marketing : 42299 1.441315% 1.482357% A
U S Navy Base (DPDO) 3500 0.119261% 0.123484% A
Madison, IN 13.00 0.044297% 0.045865% A
DPDO Knox 5700 0.194224% 0.201102% A
DPDO PHILADELPHIA §5.00 0.187409% 0.194046% A
Picalinny Arsonal 626 0.020145% 0.029142% A
Naval Alr Development Center 200 0.006815% 0.007056% A
Philadeiphia Nevel Shipyard 10000 0.340745% 0.352811% A
Delaware Container Co. inc. 9.00 0.030667% 0.000000% $0 $0 8
Delbar Products 34200 1.165346% 1.206615% A
Deico Wire & Cabie, Inc./ Deico Elec. 47.00 0.160150% 0.000000% $0 $0 B
Doimaco Mfg. Inc. 200 0.006815% 0.007056% $620 $271 $690
Detiron Incorporated 18.56 0.063208% 0.065447%  $5,747 $2,511 $8,258
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Generator Name Grams  FOA%. NS FOACost  Prumbum Dhss WPA% MRS MPACost Pramum Fevmani.

Tp—

Dentronix, Inc. 8.04 0.027396% 0.028366%  $2,491 $1.088 $3,579
Dettra Flag Co. 1022 0034824% 0036057%  $3,166  $1,363 $4.550
Devil Biss Co. 8.00 ' 0.030667% 0.031753%  $2788  $1.218 $4.006
Devon Apparel _ 100 0003407% 0.003528% $310 $135 $445
Display Corporation of America 3000 0.102223% . 0.105843%  $9,204 $4.061 $13,355
Diversified Electronic Corp. 1553 0.052918% 0054792%  $4,811 $2,102 $6.913
Dixon Industries Corp. 500 0.017037% 0.017641%  $1,549 $677 $2,226
Doehler - James 400 0013630% 0014112%  $1,239 $541 $1.781
Dorado Fabrics 119.00 0.405486% 0.000000% $0 $0 8
Drandt 1.00 0.003407% 0.000000% $0 $0 8
Drexelbrook Engineering 8.00 0.027260% 0.028225% -§2,478 $1,083 $3,561
Durawood 1.00 0003407% 0.003528% $310 $135 $445
Dynamic Services 200 0006815% 0.000000% $0 $0 8
€ M R Photoelectiic 3.00 0.010222% 0.010584% $929 $406 $1,335
€. Hopkine Co. 400 0013630% 0014112%  $1,239 $541 $1.781
E.LT. Inc., Entera Instrumentation Te 451 0015368% 0.015912%  $1,397 $610 $2,008
EM Corporation 13.00 0044297% 0045065%  $4.027  $1,760 $5.787
East West Label Co. inc. 49.50 0.168669% 0.174642%  $15335 $6,700 $22,035
Eaton 3600 1.533239% 1.565238%  $146,554  $64,611 3800 0.129483% 0.134068%  $11,772 $5144  $228,081
Eico Carporation 6100 2507969% 2652200%  §248.328 §109.480 61.00 0207854% O0215215%  $16,698  $8.257  $384,963
" Exdrodge, Inc. 10345 0352500% 0.364983%  $32.048  $14,003 c
Eloctro Platers of York inc. 197.36 0672493% 0.696308%  $61,941  $26,715 $87.857
Eleciro Tech Systems Inc. 100 0.003407% 0.003528% $310 $135 $445
Eloctroloy 33.00 0.112446% 0.116428%  $10223  $4.467  $14,690
Electronic Display 89.00 0303263% 0.314002%  $27.572  $12,047  $39.619
Elisco _ : _ 8.35 0028486% 0.029495%  $2,590  $1,132 $3.722
" Emeco 300 0.127770% 0.130436%  $12213  $5384 300 0.010222% 0.010584% $929 $406  $18,933
Empise Abrasive & Equipment Carp. 10380 0353693% 0366218%  $32,157  $14,051  .$46.208
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; Genar;‘to: 'l'igtal

Generator Name Orams  FOA%  ToAS  FoACost Premium Dnoms MPA%  MPAS MPACost Premium “Fayment
Ervins Crahis 500 0.017037% 0.017641%  $1,549 $677 $2,226
Ext -Corparol 4.00 0.013630% 0.000000% $0 $0 8
F B F industries Inc. 130.00 0442968% 0458655%  $40273  $17.597  $57.871
Fabeic Dovelopment 1300 0.044297% 0.045865%  $4,027 $1.760 $5.787
Fairchild Space Sysiems 1.00 0.003407% 0.003528% $310 $135 $445
Fairfax Cleaners 8.00 0027260% 0.028225%  $2,478 $1,083 $3,561
For East Foods 400 0013630% 0.014112%  $1,239 $541 $1,781
Fendt Finding Co., Inc. 7.00 0.023852% 0.000000% $0 $0 B
Fergusson 586 .0.020308% 0021028%  $1,846 $807 32653
Fisher & Poiter Co. 83.00 3.960868% 4:043531% 730.50 2489138% 2.577287% A
Fiuid Power, inc. 6.00 0.020445% 0.021169%  §1,859 $812 $2,671
Formation Inc. 1200 0.040889% 0.042337%  $3,718 $1.624 $5,342
Formosa Plastics 39.00 0.132890% 0.137586%  $12,082 $5.279  $17,361
Frankio Mint 6.00 0.020445% 0021168%  $1,859 $812 $2,671
Frazer-Voipe Corporation 2382 0.081165% 0.084040% $7.379 $3.224 $10,604
Frontier Chemical Waste Process 3.00 0010222% 0.010584% $929 $406 $1,335
G. K. Gasett Corp. ' 2745 0.093534% 0.096647%  $8,504 $3.716 $12,220
Gala Indusiries 355 0012096% 0012525%  $1,100 $481 $1.580
Gas Springs 13.00 0.044297% 0.045865%  $4,027 $1,760 $5,787
Gatewsy Terminal 1500 0051112% 0.052922%  $4,647 $2,030 $6,677
General Electric 24600 0.838232% 0.867916% A
General Motors Corporation 500 0.212950% 0.217394% 517.00 1.761649% 1.824035% A
Giles & Ransome 11200 0.381634% 0.395149%  $34,697 $15,161 $49.858
Giktech Inc. 7.00 0.023852% 0.000000% $0 $0 B
Giah Bros., Inc. 3.00 0.010222% 0.010584% $929 $406 $1,335
Giobe Solvents 66.36 0.226118% 0.234126%  $20,558 $8,983  $29.541
Gould Inc. 68.00 0231706% 0.239912%  $21,066 $9.205 $30,271
Graphic Packaging Corp. 8335 0284011% 0294068%  $25821  $11,283  $37.104

A Panty does not qualify for de minimis settiement offer.

8 Panynasuenidanliﬁeduanotpnan.
€ Total pavment for broker/iransportes is detailed on the separate Broker/Transporter Volumetric Rankina Summary.



A Party does not qualify for de minimis settiement offer.
B Party has been identified as an orphan.

€ Yoral naumant far hrokarkrananarter is detailed on the separate RrnkeriTranenartar Vinhimatria Bantinn @ n.

4/27/98 Malvern TCE Superfund Site Page 7 of 14

' Generator Final Volumetric Ranking Summary .

(By Alphabetical Listing) -

| A
. _ : m
Generator Name Crams FOAX ToAS  FOACost Premium Drims MPA% A% MPACOst Pramium  Payment
T

Greon Tweed Co. 500 0017037% 0017641%  $1,548 $677 $2,226
Gulf & Wostem 200 0006815% 0.007056% $620  $2n1 $890
H & L Cleaners 1300 0.010222% 0.000000% $0 $0 8
H - V indusiries, Inc. 151.50 0516226% 0534500%  $46,034  $20508  $67.442
H | Services Inc. 100 0.003407% 0.003528% $310 $135 $445
" Hahn Truck Sales 900 0030667% 0000000% $0 $0 8
Halo Pumps, Inc. 400 - 0.013630% 0014112%  §1,239 $541 $1.761
Hamiton Precision Metals 485.78 1,655269% 1.713687% A
Hamikion Technology, inc. 1234.00 4.204787% 4.353692% A
Hamiton Waich Co. 187.00 8.390226% 6.565329% 804.00 3.080331% 3.189415% A
Handy & Herman Tube Co. Inc 22918 0.780918% 0.808573% A
Heel Co. " 31.00 0.105631% 0.109372%  $9604  $4,196  $13,.800
Hercules Aeio Display Systems -153.00 0521339% 0538801%  $47.399  $20711  $68.109
Herman Goldner Co. lnc. 708 0024159% 0025014%  $2,196 $960 $3,156
High Energy Campany 8464 0288406% 0208620% $26221  $11457  $37.678
Holingsworth 700 0023852% 0024697%  $2.169 $948 $3.116
Honeywill Instruments 500 0017037% 0017641%  $1.549 $677 $2,226
Hougiviosw Associales 109 0003714% 0003846%  $338 $148 3485
Hultronics 200 0.006815% 0.007056% $620 271 $690
Hurst Pert. 9.00 0030667% 0031753%  $2,788  $1.218 $4.006
impesial Specialty 13.00 0044297% 0045865%  $4.027  $1.760 $5.787
Industrial Systems Design - 264 0008996% 0.000000% $0 $0 8
inland Pumping & Dredging Corp. 69.00 0.235114% 0.000000% $0 $0 B
. ron Bound Heat Treating Co. 700 0023852% 0024697%  $2,168 $948 $3,116
J WFol inc. 1000 0034074% 0035281%  $3098  $1.35¢ $4.452
J WRex Co. 21.00 0894300% 0813055% 385490  $37,690 06.00 0203040% 0303418%  $26642  $11.641  $161.463
J8&JSpil ' 16800 0.572451% 0592723%  $52,046  $22.741 c
James Spring & Wire Co. 113.00 0.385041% 0.398677%  $35,007 $15,206 $50,303



A Party does not qualify for de minimis seltiement offer.

B party has been identified as an orphan, _
c. Total payment for brokertransporters is adlail_ed on the separate Broker/Transporier Volumetric Ranking Summary.
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_ Genol::o: Total
Generator Name Dums FOA% RoAS  FOACOS  Premium Onme WPAY  WpAS  MPACost  Pramium "Farment
Jenson, Homer 0.36 0.001227% 0.001270% $112 $49 $160
Jeishapes inc. 2700 0092001% 0095259%  $8,364  $3,655  $12,019
John Evan's & Sons, Inc. 203.20 0.692700% 0.717230%  $62,978 $27,518 - $90,496
Johnsoir Company 200 0.006815% 0.007056% $620 2n $890
Johnson-Maithey 2955 0.100690% 0.104256%  $9,154  $4,000  $13,154
K - D Tool Manufacturing 126.00 0.429338% ' 0.444542% 339034  $17056  $56,000
K S M Fastening Systems Division 6.00 0020445% 0021169%  $1.859 $812. 2,67
K § O Industries 1200 0.040889% 0.000000% $0 $0 ]
Kawnoer Corp. 2600 00885%4% 0.091731%  $8,055 $3519  $11,574
Keystone Transformer 400 0013630% 0014112%  $1.239 $541 $1.781
. Kim Manufacturing 20081 0980919% 1.026011% A
Krautkramer-Branson, inc. 700 0.023852% 0.024697%  $2,169 $948 $3.116
Kulicke & Soffa 18.54 0.063174% 0.065411%  $5,744 $2,510 $8,253
L & S Tool and Machine Co. 300 0.010222% 0.010584% $929 $406 $1,335
LaFrance Corp. 1200 0.511080% 0.521746% 41500 1.414090% 1.464167% T A
Laminators inc. 2900 0.098816% 0.102315%  $8,984 $3926  $12,910
Lancaster Machinery Co. 4300 0.146520% 0.151709%  $13,321 $5821  §$19,142
Lavelio Aircraft Co. 189.55 0645681% 0668754%  $58,722  $25658  $84,380
Loeds & Northrop 16264 0622336% 0644375%  $56581  $24,723 $61,304
Lightriian Drum Co. 1.00 0.003407% 0.003528% $310 $135 c
Lincoln 3.00 0.010222% 0.010584% $929 $406 $1.335
 Litton Indusiries . 800 0030667% 0031753%  $2,788 . $1.218 $4,006
London Hamess & Cable Co. 2600 0088584% 0.091731%  $8,055 $3519  $11.574
Lovekin Corporation 1197 0.040787% 0042232%  $3708  $1,620 $5,329
Lowry's 3.00 0.010222% 0.000000% $0 $0 8
M QS Inspeciion Inc.Magnafiux 4600 0.156742% 0.162293%  $14,251 $6.227  $20477
Mack Electric : 027 0.000920% 0.000953% $84 $37 $120
Mack Wayne Plastics 1200 0.040889%  0.000000% $0 $0 B
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- s ttlmimia
Generator Name Dums FDA% FOAS.  FDACost Promium Dmums MPA%  MPAS  MPACost Pr:‘u';l?un Payment
Maida Development 57.50 0.195928% 0.202867%  $17,813 $7.783  $25,597
Malco 84.04 0.320436% 0331784%  $29,133  $12,730  $41,863
Manoragraphics 3664 0.125530% 0.000000%  $0 $0 B
Mars Eloctronics Inc. 11099 0.378192% 0.391585%  $34384  $15024  $49.408
Mars Money Systems 1.00 0003407% 0.003528% $310 $135 $445
Matesials Electranic Products 81.00 0.276003% 0285777%  $25,083  §$10964  $36.058
Matheson instrument 20.10 0068490% 0070915%  $6.227 $2,721 $6,948
Matthew intemational 3.00 0.010222% 0.010584% $829 $406 $1,335
McClasin Plastics 19504 0664568% 0688123%  $60423  $26,401 $86,824
McGee Indusiries Inc. $7.00 0330522% 0.342227%  $30050  $13,130  $43.180
McHugh Rairoad Maint Equip Co 400 0013630% 0014112%  $1,239 $541 $1.781
Meado Packaging ' 8.00 0027260% 0028225%  $2.478 $1,083 $3.561
Met Fin 7.00 0298130% 0.304352%  $26497  §12563  7.00 0023852% 0.024697%  $2,168 $M8  $44.176
Mida Manufaclusing 8.00 0.340720% . 0.000000% = $0 1600 0054519% 0.000000% $0 "$0 B
Mitchell Specislly ‘2000 0.068145% 0.000000% $0 $0 B
Model Finighing : 25.00 0.085186% 0.088203% $7.745 $3.384 $11,129
Moore Producis 7300 3109060% 3.173954%  §297,180 $131,016 7300 0.246744% 0257552%  $22.615 $9.882  $460.693
Moming Call ' 35500 1.209643% 1.252480% A
N G K Metals 14500 0484080% O0511576%  $44.920  $19628  $64,548
NWControls 400 0.170360% 0.173915% 37459 1.276395% 1.321596% A
Napp Chemical ' 39.00 0.132890% 0.137596%  $12,082 $5278  $17.361
Narco Avionics 19.00 0.064741% 0.067034% $5,886 $2,572 $8.458
' National Computer Systems 100 0.003407% 0.003528% $310 $135 $445
National Metal Crafters 16.00 0054519% 0056450%  $4.957  $2,166 $7.123
Nationa! Products 1.00 0.003407% 0.003528% $310 $135 $445
National Solvents Inc. 164.00 0.558821% 0.000000% $0 $0 8
Neizsch inc. 11000 0374819% 0.388092%  $34.078  $14,880  $46.968
Neutronics 1000 0.034074% 0035281%  $3,098 $1.354 $4.452

A Party does not qualify for de minimis setilement offer.
B party has been identified as an orphan.

c Tatat navmant fne henkarfransnonter is mm on the separata Brokar/Tranennrtar Vnlumatrir Rankinn Qummane



4/27/98 . _ Malvern TCE Superfund Site o Page 10 of 14
Generator Final Volumetric Ranking Summary

(By Alphabetical Listing)
| - ey
Gonwcaocame  Dram FOA%  WOAS  FOACes Pmim A pa, SN WA pemim Pament

Ni-Chro 3.00 0010222% 0.010584% $929 $406 $1,335
‘Norco Finishing . 11.00 0.037482% 0038809%  $3.408 $1489  $4,897
North industrial Chemicais ' 100.00 0.340745% 0.352811%  $30,980  $13,536 $44,516
North Penn Polishing & Plating 5255 0.178061% 0.185402%  $16.260 $7.113 $23,393
Olymgpic Tool & Machine Co. ' 16.00 0.054519% 0.056450% $4,957 $2,166 $71423
Oxford Metal Products 17.00 0.057827% 0.059978%  $5,267 $2301 © $7,568
PHLinc 2.00 0.006815% 0.007056% $620 $271 $890
P P & L Northem Div. S.C. ' 25842 0.880552% 0.911735% A
P Q Corporation - 67.00 0226299% 0.236384%  $20,756 $9,069 $29,826
Paris Busingss Forms 200 0006815% 0.007056% $620 s2n $890
Penfiex Inc. 4200 1.788779% 1.826111%  $170880 = $75379 125.31 0.426987% 0442108%  $38,821  $16962  $302,142
Penguin industries S , 12000 0408893% 0423374% $37,176  $16244  $53.419
Ponn Aitbom Product C 1531  0.052168% 0.054015%  $4,743 $2,072 $6.815
Ponn Dyo & Finishing _ 1500 0.051112% 0052822%  $4,647 $2,030 $6.677
Pennsbury Manufacturing _ _ _ 3200 0.109038% 0.000000% $0 $0 8
Pennwak Corp. 1900 0064741% 0.067034%  $5.8086 $2.572 $8.458
Pepco Manutacturing Co. _ _ 200 0.006815% 0.007056% $620 $2711 - s89%0
Periphesal Dynamics 3.00 0010222% 0.010584% $929 $406 $1,335
Perkin-Elmer : _ 1.00 0.003407% 0.003528% $310 $135 $445
Pormulti/Sybron Corp. "~ 3.00 0.010222% 0.010584% $929 $406 $1.335
Petor Paul Cadbury Co. 200 0.006815% 0.007056% $620 271 $890
Pelrocon 3500 1.490649% 1.521759%  $142483  $62816 3500 0.119261% 0.123484%  $10.843  $4.738  $220.880
Pettor Engraving inc. " | 204 0006951% 0007197%  $632 s276 $908
Phila. Electric Co. Oregon Maint. Shop 3400 0.115853% 0.119956%  $10,533 $4,602 $15.135
Philadelphia Rust Proof Ca. Inc. _ 2100 0071556% 0.074090%  $6,506 $2.843 $9,348
Philadelphia Steel Drum Co. Inc. 4300 0.146520% 0.151709% - $13,321 $5.821 $19,142
Philips & Jacob 18.00 0766620% 0.782619%  $73277  $32,305 18.00 0061334% 0.063506%  $5,576 $2437  $11359

jabrication Chem & Equip 7.19  0.024500% 0.025367% $2.227 $973 $3.201

A Party does not qualify for do minimis settiement offer.

B Party has been identified as an orphan.
€ Tatat naumant far hmiarAransnorter is detailed on the sepasate Broker/Transnaner Volumatric: Ranking Summary
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Generator Total

Generator Name Dams FOA% ‘POAS  FDACost Premium Drums MPA%  MPAS MPACost Promium  Payment.
Photolastic Inc. 1100 0468490% 0478267%  $44.781  $19,742° 11.00 0037482% 0038809%  $3.408 $1480  $69419
Pitman Corp. 4700 0.160150% 0.165621%  $14,560 $6362  §20922
Plate Crafters Inc. 16.00 0.054519% 0.056450%  $4,957 $2.166 - $7.123
Ptymouth Tube 9.00 0.383310% 0.391309% 584.30 1.980970% 2.061477% A
Pocono Foundsy inc. ' 100 0.003407% 0.003528% $310 $135 $445
Polysciences 184.00 0.626970% 0649173%  $57,002  $24.907 $61.909
Ponderosa Disposal Co. . 1000 0.034074% 0.000000% $0 $0 c,B
Porter instruments 22827 0.777818% 0.805362% A
Precision Arts Mfg. 300 .0.010222% 0.010584% $929 $406 $1.335
Princo (nstruments Inc. 78.00 0.269188% 0278721%  $24474  $10,694 $35,168
Prodeiin Inc. ' 9.00 0.030667% 0.031753% $2.788 $1.218 $4,006
Pyco Inc. 500 0017037% 0.017641%  $1,549 $677 $2,226
Quakes City Chemicals 59.00 25128080% 2.565251% 630.89 2.149723% 2.225851% C.A
R&EMartin, lic. 211.04 0719107% 0.744573%  $65379  $28,567 $93,946
RCA 3200 1.362879% 1.301322%  $130.271  §57.432 17700 0603116% 0624476%  $54,834  $23859  $266.496
R C Kietzing 250 0.008518% 0.008620% $774 $338 $1.113
RDLInc. 22.00 0078371% 0.081147% $7.125 $3,113 $10.239
R. R. Donneliey & Sons, Inc. 2700 0002001% 0095259%  $8,364  $3655  $12.019
Reilly Plating 43000 1.465201% 1.517089% A
Repco 9.00 0.383310% 0.000000% $0 $0  14.00 0.047704% 0.000000% $0 $0 8
Resowrce Technology Services, Inc. 51581 1.757935% 1.820189% C,A
Reynoids Cleaners 500 0017037% 0017641%  $1.549 °  $677 $2,226
Reynokls Metals 9.00 0030667% 0031753%  $2,788 $1.218 $4,006
Richard Hurst 4.08 0013%02% 0.000000% $0 $0 B
SGL 400 0.013630% 0014112%  $1,239 $541 $1.781
S K F Industries Inc. 13336 0454417% 0470509%  $41314  $18052  $59.366
S P D Technolagies 87.00 0296448% 0306946% $26952  $11,777  $38.729
SPST . 167.00 0.569043% 0589195%  $51.736  $22606  $74.342

‘A Panty does not qualify for de minimis settiement offer.

B Party has been identified as an orphan.
‘€ Total navment for brokerAiransporter is detailed on the separate Broker/Transporter Volumetric Rankina Summary



Malvern TCE Superfund Site
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4J27198 .
' Generator Final Volumetric Ranking Summary .
(By Alphabetical Listing) -
| © Ge Mtinimia

Genemortams  Ooms FOA% 'Wok%  FOACo pamum A u. SRS waco eamum Pamen
Sandwik, inc. 7080 0241588% 0250143%  $21,965  $9,597  $31,562
Sanivan Labs 400 0013630% 0014112%  $1,239 $541 $1.761
Schmidt Brewery Co. 100 0.003407% 0.003528% $310 $135 $445
Schvamm inc. 100 0.003407% 0.003528% $310 $135 $445
Scutco Design Group Inc. 7000 0238521% 0246966%  $21,686  $9475  $31,161
Scott Paper Corp. 400 0013630% 0014112%  $1,239  $541 $1.781
Screen Goms 100 0.003407% 0.003528% $310 $135  $445
Seagull Lighting Company 4986 0.169895% 0.175812%  $15446  $6,749 . $22.196
Sharod Medical Systoms 327 0011142% 0011537%  $1,013 $443 $1.456
Shasples, inc. 1600 0.054519% 0.056450%  $4,957 $2,166 $7.123
Shur-Kut Supply Corp. 700 0023852% 0.024697%  $2,169 $948  $3116
Sikkons Co. 18.00 0061334% 0063506%  $5576  $2,.437 $8,013
Silvine 7.00 0023852% 0024697%  $2,169 $948 $3.116
Simco Company Inc. 552 0.018809% 0019475%  $1,710 $747 $2,457
Simon Wrecking Company inc. 745.69 31.758924% 32.421727% 101369 3.454093% 3.576413% A
Simonetta Brothess - 53.26 0.181481% 0.000000% $0 $0 B
Simpacn Sign Co. 1652 0056291% 0.000000% $0 $0 8
Singer Co. 3.00 0010222% 0.010584% $929 $406 $1,335
Solar Atmospheres 400 0.013630% 0.014112% $1.239 $541 $1,781
Solatario $7.00 0.194224% 0.000000% $0 $0 B
Solid Stats Scientific 3200 0.109038% 0.112000%  $9.913  $4,332  $14.245
Sonic ingiruments 1500 0051112% 0.052822%  $4,647  $2,030 $6.677
Specialty Castings inc. 33.00 0.112446% 0.116428%  $10223  $4.467  $14.690
Specially Giass Products 100 0.003407% 0.003528% $310 $135 $445
Sperry Univac 200 0006815% 0.007056% $620 8271 $890
Spra-Fin Inc. 7241 0246733% 0.255471%  $22,432 $9.802  $32234
Spraguo- Grilfiths Div. 8.00 0.030667% 0.000000% 50 $0 B
Stein Seal Co. 138.00 0470227% 0486880%  $42.752  $18.680  $61.432

A Party does not qualify for do minimis settiement offer.
B Party has been identified as an orphan.

c Total r

t fne henkariransoorier is detailed on the separate Broker/Transnonar Unhimetrie Rankinn Siummany



4127198 : Malvern TCE Superfund Site Page 13 of 14
Generator Final Volumetric Ranking Summary
(By Alphabetical Listing) -
o B
Genorator Name JFOA coax  TEvised  poaCost  Presmium oPA wpaw  CNsed  wpACost Premium  Payment
Sterting Fleishman Co. 311 0010597% 0.010972% $963 $421 $1,384
Stomn Weather Products 2600 0088594% 0.091731%  $8055  $3.519  $11.574
Sunroc Corp. 4208 1.792186% 1.829589% : 46128 1.571786% 1.627446% A
Suntemp Industries _ 9.00 0.383310% 0.000000% $0 . $0 900 0.030667% 0.000000% $0 $0 8
Superior Metal Products - : : 5600 0.197632% 0.204631% $17,968  §7.851  $25819
Supesios Tube 2100 0.694330% 0913055%  $85490  $37.690 71.00 0.241929% 0.250496% $21986  $9611  $154,786
Swoda intemational : 2100 0071556% 0.074090%  $6,506  $2,843 $9,348
Synteu/Star Grouping 72500 2470398% 2.657882% A
Syntex Dental Products _ : 11500 0.391856% 0.405733% A
Stas Dental Corporation 61000 2.078542% 2.152149% A
Synthane Taylor Corp. _ 71.00 0241929% 0250496%  $21,996  $9611  $31.606
TRWinc. : 045 0001533% 0.001568% $139 $61 $200
Techalioy tnc. _‘ 11.67 0039765% 0041173%  $3615  $1,580 $5.195
Technical Products - 14.00 0.047704% 0.049394%  $4,337 $1.895 $6,232
Teloganix inc. : 3000 0.102223% 0.105843%  $9,294 $4.061  $13355
Thermoseal Glass Corporation 200 0006815% 0.007056% $620 $271 $890
Thomaon Engineering Co. ‘ 0.02 0.000852% 0.000870% $61 $36 002 0.000066% 0.000071% 6 $ $126
" Transducer Systoms Inc. _ 17.00 0.057827% 0.059978%  $5267  $2,301 $7.568
Trend Instruments ' . 31.18 0.106244% 0.110007%  $8658  $4,221  $13.680
Troemnes, Honry 300 0.010222% 0.010584% $829 $406 $1,335
Tube Methods o : 100 0003407% 0.003528% $310 - $135 $445
Tudor Tech lac. : 100 0.003407% 0.003528% $310 $135 $445
US A Ardec ' 11.00 0.037482% 0.038809% $3.408 $1.489 $4,897
U S Electronic Services Corp. 19.00 0.809210% 0.000000% $0 $0 19.00 0.064741% 0.000000% $0 $0 8
United Chem-Con Corp. ' ' 21.00 0.071556% 0.000000% $0. $0 B8
United Contamination Contrals Inc. 400 0013630% 0014112%  $1,239 $541 $1.781

A Pparty does not qualify for de minimis settiement offer.
"B party has been idontified as an orphan.

€ o payment for brokerftransporter is detailed on the separate Broker/Transporter Valumelric Rankina Summary.



Page 14 of 14

4/27198 Malvern TCE Superfund Site
Generator Final Volumetric Ranking Summary .
(By Alphabetical Listing)

: Gemr.::ofm':‘_otal

Gansrocname  Dame  FOA% ONR  FACo Prmum A Loy WS WA emam  Pement

USG Grouping 686.40 1.998126% 2.068886% A
U $ G Intesions 18200 0.620155% 0.642117% A
Floor Systems inc. 7140 0243202% 0.251907% A
Doan Corporation 292.00 .0.994974% 1.030209% A
Davey Products 4100 0.139705% 0.144653% A
Valiey Forge Label & Tape Co. 122.36 0416935% 0431700%  $37.907  $16563  $54.470
* Valley Forge Laboratories, inc. 700 0023852% 0024697%  $2,169 $948 $3,116
Victualic Company of America 9.00 0030667% 0031753%  $2,788  $1.218 $4,006
Vishay Rosislive Systems : 241.00 0.821194% . 0.850275% A
Viz Manutacturing 104.00 4.429358% 4.521798% 819.84 2783560% 2.892489% . A
Waste Conversion 10300 0350967% 0.363396%  $31,900  $13,942  $45,851
Wave Energy Systems - 3.00 0010222% 0.000000% $0 $0 B
Welding Co. 1.00 0.003407% _0.003528% $310 $135 $445
Welex Inc. 61.00 0207854% 0215215%  $18,898  $8.257  $27.155
Wesicode inc. 2622 0096156% 0.099563%  $8,742  §3.820  $12,562
Weslem Electric 130.00 5.920007% 6.043557% 208300 7.087708% 7.349060% A
Weatinghouse 2300 0078371% 0081147%  $7.125  $3,113  $10,239
Wikinson Industries 300 0010222% 0.000000% $0 $0 8"
‘Wattronics 0.30 0.001022% 0.001058% $93 $41 $134
Woodstream Corp. 500 0017037% 0.017641%  $1.549 $677 $2,226
Xynatech Inc. 3800 0.132890% 0.000000% $0 $0 8
 Yuasa-Exide Battery Corp. 18.13  0.061777% 0.063965%  $5.617 $2,454 $8.071
63.00 0.214669% 0.222271% $19,517 $8,528 $28,045

Total:  2347.97100.000000% 100.000000% $2,104,766 §927,920 28347.60 100.000000% 100.000000% $3,279,344 $1.432,891 $7.744.921

A Party does not qualify for do minimis settiement offer.
B party has been identified as an orphan.

€ Frtat canant bar hrnvarronennrar is detailed on the separate Rmkar/Trancanrar \inliimatrie Bantinn Qumman,



Malvern TCE Superfund Site _
Explanation Sheet for the Final Yolumetric Ranking Summary (VRS)

The following provides an explanation of the information provided in the attached Malvern TCE Superfund Site (the Site) Final Volumetric Ranking Summary
(VRS). Please refer to the example provided below for an illustration of the process used to calculate individual total payment.

"~ PRENam RADn  [R63 PuisiDA  DAGH  EAFmam  MEA MPAR  EnesdMPAS  MPAGH MEA Frsmiu Total Payment
ABC Corporation : 60 2594359 4.583757 $429,181 $189,211 130 0.459999 0.476938 $41,879 $18,299 $678,570

PRP Name = The name of the specific potentially responsible party (PRP). Subsidiaries may be listed separately from parent companies; thesefore, please review
the VES in its entirety to identify company subsidiaries that may have done business with Chemclene Corporation.

Mm-ﬂntohlnumhetofdmmmnhﬂleﬁtebefouAugusﬂ,l%.

m-ﬂwwmo‘dmm.wubyﬂ\empﬁortoAugmtl, l975,dividedbyd|emhlnumbe;ofdocumexueddmnureoeivedbyd\emlme
Corporation prior to August 1, 1975, multiplied by 100.

FDA Revised % = The total num_bér of drums sent by the PRP prior to August 1, 1975, divided by the FDA total number of all non-orphan! drums received by
Chemclene Corporation pr,m to August 1, 1975, multiplied by 100.

EDA Cogt = The FDA Revised % divided by 100 and multiplied by $9,363,078, the total past cost? and estimated future cost associated with the FDA.
FRA Premium = The FDA Revised % divided by 100 and multiplied by the future estimated costs for the FDA ($8,255,725) multiplied by the premiun (50%).

MPEA Drums = The total number of drums received at the Site, regardless of the date, for which the PRP is responsible.

M-MWMB&:ﬂdmmsmtbjﬂnPRP,mgardlessofdnh,dividedbyﬂwanumberddmumentgddmmrecdved by Chemclene Corporation,
multiplied by 100.

W-T‘hehhlnumbe_rofdmmssentbythePRP,n_egardlessofdate,dividedbythetohlnumberofnon—orphan‘drumsre_ceivedbyd;emcla;e
Corporation, regardless of date, multiplied by 100. : ' :

MPA Cost = MPA Revised % divided by 100 and multiplied by $8,780,799, the total past cost? and estimated future cost associated with the MPA..
MPA Premium = The MPA Revised% divided by 100 and multiplied By the future estimated costs for the MPA ($7,673,426) mulﬁplied by the premium (50%).
Total Payment = FDA Cost + FDA Premium + MPA Cost + MPA Premium.

1 Non-orphan drums are drums-for which there is either a viable generator or a viable brokes/ transporter.
2 The tatal past cost for the Site as of June 17, 1997 is $2,214,705.00, half of this cost was allocated to the FDA with the other half being allocated to the MPA.




4127198 Malvern TCE Superfund Site : Page 1 of 1
. Broker/Transporter Volumetric Ranking Summary '

Broker/ Generator

PRP Name I:Inl:l FDA % ?“w? FDA Cost Promium Onans  MPA% -y MPA Cost Promiun T‘T"':'m'm:" P:"o".:“ ""T;:'l"’"“

Continontal Vanguard, inc. Ho o 16.00 0.056726% 0.058819% $5047  $2257  $7.304  $30,358  $37.662
Ekicedge, Inc. 0 20838 0.731618%  0.756615% A
F T C Hazardous 0 5036 0.1785¢4%  0.185132% $15886  $7,103 $22,989 $O  $22.989
8 J Spil 0 12046 0.427073%  0.442832% ' A
Keystone-Block Transportation 0 67842 2405238%  2.493969% A
Lightman Drum Co. 0 ' 48.00 0.170177% 0.176456% $15141  $6,770 $21,911 $464  $22,375
Ponderosa Disposal Co. 0 : 11500 0.407716%  0.000000% $0 $0 $0 $0 8
Quakes City Chemicals 4208 2.804941% 2.897653% 510.34 1.808335%  1.676080% A
Resource Technology Services, inc. 0 100 0.003545%  0.003676% A
| Total 4200 2004941% 2897653% -' 174504 G.100073% GA16378% $660.747 $246.265  $1.043.957 $1,504,021 $2,637,978

A Party does not qualify for de minimis settiement offer.
B panty has been identified as an orphan.



Malvern TCE Volumetric Ranking
. Summaries/Overview and Methodology

. This document provides a general overview and describes methodology utilized by EPA
in the preparation of the Malvern TCE Superfund Site (“Site”) Volumetric Ranking Summaries
dated April 1998 (“Summaries”). A description of de minimis settlement eligibility and
requirements also is provided. '

L VOLUMETRIC RANKING SUMMARIES: OVERVIEW

The volumetric ranking summaries reflect revisions made by EPA to a draft Site
volumetric ranking summary prepared by EPA and distributed to potentially responsible parties
(“PRPs”) for the Site on November 3, 1997. Among other things, the attached Summaries
incorporate information obtained by EPA as a result of: a) EPA’s review of challenges submitted
by PRPs to EPA to prior draft Site volumetric ranking summaries; b) review by EPA of Site
records; and c) EPA research into the continued existence and viability of various PRPs
identified in connection with the Site. .

EPA has prepared two volumetric ranking summaries for the Site: a Generator
Volumetric Ranking Summary (“Generator VRS™) and a Brokez/Transporter Volumetric
Ranking Summary (“Broker/Transporter VRS™). As a result of EPA’s review of Site records
documenting transactions between PRPs and Chemclene, a number of brokers/transporters have
been identified. The Summaries are intended to reflect all generator and broker/transporter PRP
transactions at the Site and to attribute to each generator and broker/transporter identified at the
Site, the full volume of waste into the Site contributed by each, as reflected in Site records. All
documented shipments of waste to the Site are reflected in the Generator VRS; transactions
involving brokers/transporters also are reflected in the Broker/Transporter VRS. See Section
ILD. of this Overview and Methodology for additional details relating to generator and
broker/transporter transactions. -

This volume reflects, for each PRP, the total volume of waste, as
measured in 55-gallon drum units, each PRP contributed to the Former Disposal Area (“FDA™)
and the Main Plant Area (“MPA”) of the Site, areas used by Chemclene as part of its operations.
These amount are reflected in the “FDA Drums” and the “MPA Drums” columns of the
Summaries. See Section ILB.3. of this Overview and Methodology for details regarding EPA’s
methodology relating to the FDA and MPA. :



. This percentage reflects each PRPs percentage of waste contributed to the
FDA andWA.mhnvetothepementageoftotalwaswsentbyauPRPsto the FDA and MPA,
respectively. These percentages are reflected in the “FDA %" and “MPA %" columns of the
- 'Summaries.

MPA.

EPA has determined that some Site PRPs are no longer financially viable
corporate entities, and, therefore, are Site “orphans” that will not participate in any de minimis
settlement with EPA. These orphan shares have been apportioned on a pro rata basis among
non-orphan Site PRPs. This apportionment is reflected in the “Revised FDA %" and “Revised
MPA %” columns of the Summaries.

_ The Summaries include each eligible de minimis PRP’s share of costs such
PRP will be required to pay in order to participate in a de minimis settlement with EPA. The
total payment required of each de minimis PRP is reflected in the “Total Payment” column of the
Summaries. The total payment required of each PRP includes each PRP’s share of costs
associatedwiththeFDAandWA,assetfoﬂhinthe“FDACost”and“WACost"columnsof
the Summaries. In addition, the total payment required of each PRP includes a premium
paymentassessedbyEPAtotakeinﬁoaccountremedyandcostrisksassxmedbyEPAin
connection with the Site and the de minimis settiement. The premium is not assessed on EPA’s
past costs, but only on the estimated future costs. Premiums are reflected in the “FDA Premium”
and “MPA Premium” columns of the Summaries.

See the Explanation Sheets attached to the Summaries for additional details
regardingtheinfonnaﬁoneontainedintheSummaﬁo;c.. '

IL METHODOLOGY UTILIZED BY EPA WHEN CREATING THE VOLUMETRIC
RANKING SUMMARIES _

A Documents Used

The Summaries prepared for the Site were compiled using Site documents obtained by
EPA from Chemclene. These documents, which include invoices, receipts, purchase orders,
manifests, and a number of other related documents, refer to transactions dating from 1968 until
1992 between Chemclene and its customers. These documents memorialize a number of
different types of transactions, reflecting the varied nature of Chemclene's business and
Chemclene’s changing billing practices. Examples of the transactions reflected in the documents
include, but are not limited to: -



L. Shipment of solvent and non-solvent waste from waste generators to
: Chemclene for processing and/or disposal;

2. Transshnpments of solvent and non-solvent waste from Chemclene to
other treatment, storage and disposal facxlmee,

3. Transfer of reclaimed solvents from Chemclene back to the original waste
generator;

4, Transfer of raw or reclaimed solvent ﬁnm Chemclene to customers;

5. Retumof unuxd solvents or unused empty drums from customers to
Chemclene; .

6. Transfer of empty drums from Chemclene to waste generators to be filled
up with wastes;

7. .Ptirchaseeofra\irmateﬁalsbyChemclene; _
8. Sale of services (such as waste sampling or uansport semces) by

Chemclene to customers; and
9. | Charges by Chemclene for off-Site disposal of still-bottoms resulting from
the on-Site processing of wastes.
B.  Interpretation of Documents
. Wasteinto the Site

Based upon its understanding of Chemclene’ sopemuons,EPAhasasamedthat
'anyumtofwaswsh:ppedtothesnewasjustashkelytohavebmmeaeontammantmthe
envxmnmentasanyothermnofwaste. .

o Inprepanngthevolmnetmmhng. EPA has examined carefully the Site
docummmdemmmwhehumuommd:emthesh:pmemﬁwmmcmmelene,mdm
determine the volume of these shipments.

mmajoﬁtyofmsaeﬁonsreﬂectedintheSmmnﬁumdoeumemedbya
Chemclene invoice. In many instances, however, there are other documents that reveal the
details of the transaction more clearly than the invoice. For most transactions, the nature of the
transaction is clear regardless of which document is examined. However, in some cases the
nature of the transaction becomes clear only by comparing two or more documents. [n all
instances, EPA looked at all of the documents related to a transaction before determining how to
interpret the documents.



2 TimePeriodS :

For purposes of preparing the VRS, EPA reviewed and summarized existing Site
documents, which refer to the 1968 to 1992 time period. EPA is aware that Chemclene
,operations at the Site commenced in approximately 1952, However, since EPA does not have
* information relating to the 1952 to 1968 period of Chemclene operations, EPA has made no
assumptions regarding waste transactions during that time period, and has not attempted to
summarize waste transactions during that time period. Available information indicates that
Chemclene withdrew its Part B Application submitted pursuant to the Resource Conservation
and Recovery Act (“RCRA™), 42 U.S.C. § 6901 et $¢q., to operate as a treatment and storage
facility, and stopped accepting waste solvent for reclamation in July 1992, :

Information available to EPA indicates that Chemclene utilized both the MPA and
FDA as part of Chemclene’s operations. At all times during its operation, until approximately
- July 1992, Chemclene utilized the MPA to receive, accumulate, store, and process wastes,
including hazardous substances. All wastes sent to the Site initially went to the MPA. Wastes,
including hazardous substances, also were released and disposed of at the MPA as a result of
Chemclene’s operations. Chemclene also disposed of wastes, including hazardous substances, at
the FDA. ChemcleneclaimsthatdisposalattthDAceasqdwhennewmagementwokover
the business in approximately August 1975, at which point Chemclene discontinued use of the
FDA and disposed of waste generated from the reclamation process off-Site.

Based upon the foregoing information, when preparing the volumetric ranking
summaries for the Site, EPA counted all waste transactions between Chemclene and PRPs during
the 1968 to August 1975 time period as waste into both the MPA and the FDA. EPA has counted
waste transactions between Chemclene and PRPs after August 1, 1975, only as waste into the
MPA.
The distinction between the MPA and the FDA is meaningful in two ways: a)in
the setting of the cut-off delineating which PRPs may be eligible to participate in a de minimis
settlement; and b) in determining the amount of monies eligible de minimis PRPs will be
required to pay in order to participate in a de minimis settlement with EPA.

Each PRP’s eligibility for de minimis status will be determined using the
percentage of the total waste sent to the Site by the PRP. This percentage is set forth in the |
“MPA %" column of the Summaries, since all waste into the Site was received and processed by
Chemclene at the MPA. : - : .

The Site remedy selected by EPA in its Record of Decision dated November 26,
1997, has provided for distinct remedies for the MPA and FDA. Even though significant aspects
of the cleanup of the MPA and the FDA may be combined, EPA believes that costs of the
remedy can be allocated fairly between the two areas. EPA separately has calculated the de

4



minimis settlement payments of each eligible de minimis PRPs for the MPA and FDA and has
added these amounts to obtain a “Total Payment” required.

4. Iransshipments

Based upon EPA's understanding of Chemclene’s operations and review of Site
records, EPA has determine that some waste received by Chemclene at the Site likely was
transhipped off-Site, e.g. shipped off-Site for processing and/or disposal. Information available
to EPA indicates that Chemclene often would containerize and store at the Site these wastes for
off-Site shipment at some later date, and that releases or threatened releases of these wastes at
 the Site occurred as a result of Chemclene’s practice.

EPA did not count as waste into the Site, transactions that appear to reflect that waste
was sent off-Site for processing or disposal only in those instances where EPA could document,
typically through its review of waste manifests, that such wastes remained in their original
shipping containers and were not bulk-stored or otherwise opened and handled on-Site, prior to
off-Site shipment.

C.  Units of Measurement

To the extent applicable, EPA has prepared the volumetric ranking in accordance with
OSWER Directive 9835.16, “Guidance to Preparing and Releasing Waste-In Lists and
Volumetric Rankings to PRPs Under CERCLA,” dated February 22, 1991. The most common
unit of shipment was the 55-gallon drum, and therefore all other units found in the
documentation were converted to 55-gallon drum units. When units were listed in gallons or
other units of volume, simple mathematics was used to convert into drum units. For those
entries with less than 55 gallons, a decimal was used. For example, if the documents indicated
ten 30-gallon containers of waste shipped to Chemclene, then the 300 gallons of waste would be
divided into 55-gallon units yielding 5.45 drums.

Ina-compmaﬁvelyfewinmwea,shipmemsqfwastewmﬁstedinunits_ofweightor
other units. In these instances EPA used the following assumptions:

. For those entries listing pounds as the measurement unit, EPA’s standard
conversion factor of 1 gallon = 8.33 pounds was extrapolated to 55 gallons = 458
pounds. . .

. 1 can= § gallons.

. 1 bottle = 1 gallon.

. 1 lab pack = 1 gallon.

In addition, a small number of transactions indicated the shipment to Chemclene of

S



“empty” drums or other containers which are listed as “used” or “dirty” or some other language
indicating that the container had at one time contained waste. In these instances EPA assumed
that the container contained 3% of its capacity in hazardous wastes, based upon the definition of
“empty” in the RCRA regulations. See 40 C.F.R. § 261.7.

“D.  Brokers/Transporters |
As a result of its review of Site documents, EPA has identified a number of PRPs that

appear to have acted as brokers and/or transporters of waste to the Site. EPA has included
broker/transporter PRPs in the Summaries. '

Most Site records that identify brokers/transporters refer to brokers/transporters with
whom it appears Chemclene dealt directly. A number of Site records, for example, reflect that
Chemclene directly billed and/or credited such brokers/transporters with regard to waste
transactions at the Site.

The Site records that refer to broker/transporter PRPs identify two types of transactions:
1) transactions in which a broker/transporter appears to have arranged for the transport or
disposal of or transported waste generated by a third-party to the Site, and in which both the
broker/transporter and the generator are expressly identified in the corresponding Site record;
and 2) transactions between a broker/transporter and Chemclene where no third-party generator
has been identified. In the latter instance the documentation is the same as for any other
generator, and the party listed on the documentation is thus treated as a generator for those
transactions, even if the same party may have acted as a broker/transporter in other instances.

Consistent with OSWER Directive 9835.16, whenever a Site record reflects a transaction
in which bothagenemtorPRPandabtokerluansporterPRP are expressly identified, EPA has
attributed the waste volume referred to in each such transaction to both the generator and the
broker/transporter for purposes of compiling waste-in information contained in the Summaries.
However, EPA has counted the total waste referred to in these transactions only once for
purposes of determining total waste contributed to the Site by all PRPs.

The Generator VRS summarizes waste volume information: 1) for each generator PRP;
and 2) for each broket/transporter PRP only with regard to those broker/transporter transactions
with Chemclene for which no corresponding third-party generator has been identified. As set
forth above, in cases where a third-party generator is not identified, the party named on the
- invoice or other documentation has been treated as a generator for that transaction even if the
party involved has been identified as a broker/transporter for other transactions.

_ Thetotal waste contributed to the Site by all PRPs appears at the end of the Generator
VRS.

EPAhaspmparedasepuateBmkedTﬁnsporterVRS inordatommaripethosewaste—
in transactions in which both a broker/transporter and a generator have been identified. The
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Bmwmspoiuupapssnould:efembommeoenmzorvks and the
Broker/Transporter VRS in order to determine waste volume and percentage information,

Based upon information obtained by EPA, EPA has concluded that some Sige
PRPs are related or successor eatities to other Site PRPs. EPA has grouped related/successor
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has included for each such PRP, total volume and percentage information. EPA does not
anticipate that Site orphans will participate in the de minimis settlement or otherwise pay monies
towards Site remediation. Therefore, EPA has not included payment information for any
Orphan. In addition, EPA has revised each non-Orphan PRP percentage (“Revised FDA %" and
E “Rel:;i:ed MPA %), reflecting each non-orphan PRPs pro rata payment share for each Site

orp :

The calculation of the revised percentages has been done on a transaction by transaction
basis. If a transaction involves an orphan generator, then the transaction was checked to
determine if there was a broker/transporter for the same transaction. A transaction has been
divided on a pro rata basis among the remaining PRPs only if there is neither a viable generator
nor a viable broker/transporter for the transaction.

OI. DE MINIMIS SETTLEMENT
A.  De Minimis Cutoff

EPA has established a cut-off for de minimis settlement eligibility using a percentage of

- the total waste sent to the Site by the PRP. A PRP is eligible to participate in a de minimis
settlement if its volumetric contribution of hazardous substances to the Site is at or less than-
0.75% of the total volume attributed to the MPA. Pre-August 1975 percentages that have been
assigned for the FDA have not been considered by EPA when establishing the de minimis
settlement eligibility cutoff. However, such percentages have been considered by EPA when
determiningtheamountofmoneyeachdeminimbPRPw_illbeaskedtopayifitde_simto settle.

EPA has also established a de micromis cutoffat 1.5 drums or less. EPA does not foresee
a need for settlements with de micromis parties. EPA will, however, pursue settlements with de
micromis parties if there is a threat of, or an actual suit by, other PRPs at the Site.

B.  De Minimis Payments

The attached Summaries contain de minimis settlement payment information for each
eligible de minimis settlement. EPA has divided the costs of the selected remedy, as set forth in
the ROD, between the MPA and FDA, and has determined each de minimis PRP’s required
settlement payments for each of these areas of the Site. A PRP’s required de minimis payment is
determined based upon its revised percentages for the FDA and the MPA. These revised
percentages are then applied to the total costs estimates for the MPA and the FDA.

As of June 17, 1997, EPA incurred approximately $2,214,705.00 in response costs (“Past
Response Costs”) at or in connection with the Site. Since EPA incurred the Past Response Costs
as a result of activities that pertained to both the FDA and MPA, EPA has attributed one-half
(81,107,352.00) of the Past Response Costs to FDA costs and the other one-half (81,107,3§2.00)

- to MPA costs. EPA has estimated future Site-costsassociatedwithcleanupandEPonemgh!of
the Site to be approximately $15,929.151.00 ($15,529,151.00 in remedial costs; $400,000.00 in



EPA oversight). Of that amount, approximately $8,255,725.00 has been attributed by EPA to

cleanup of the FDA ($8,055,725.00 in remedial costs; $200,000.00 in EPA oversight). Future

costs associated with cleanup and EPA oversight of the MPA are approximately $7,673,426.00.

(87,473,426.00 in remedial costs; $200,000.00 in EPA oversight). '

EPA has assessed a premium, which each de minimis PRP must pay in addition to each

PRP’s percentage of FDA and MPA costs, in order to participate in the de minimis settlement
with EPA. The premium is intended to take into account a number of Site factors and risks,
including additional remedial action and potential response cost overruns, that EPA may
encounter when settling with de minimis PRPs. EPA has established a premium of 50% in this
matter, i.e. a multiplier of .50.



Malvern TCE Superfund Site
Volumetric Ranking Challenges
and EPA’s Response

The Final Volumetric Ranking Summaries dated April 1998 (“Summaries”) reflect,
among other things, revisions made by EPA in response to comments and challenges received
from PRPs with regard to prior draft volumetric ranking summaries (dated November 1996 and
September 1997) distributed by EPA for review.

A number of the comments and challenges submitted by PRPs were PRP-specific
counting challenges, referring to individual PRP waste-in determinations of EPA. However,
certain comments and challenges submitted pertained to the overall methodology utilized by
EPA when preparing the Summaries. _ '

The following sets forth the most common methodology comments and challenges
reviewed by EPA and EPA’s response to the same':

L. COMMENT:

The volumetric ranking summaries should include all broker/transporter PRPs at the Site.
EPA should allocate generators and brokers/transporters percentage shares of liability at the Site.

EPA’S RESPONSE:

As a result of its review of Site documents, EPA has identified a number of PRPs that
appear to have acted as brokers and/or transporters of waste to the Site. EPA has included all
identified broket/transporter PRPs and broket/transporter transactions in the Summaries.

Most Site records that identify brokers/transporters refer to brokers/transporters with
whom it appears that Chemclene dealt directly. A number of Site records, for example, reflect
that Chemclene directly billed and/or credited such brokers/transporters with regard to waste

ot This document is intended to discuss only common methodology comments and

challenges submitted by Site PRPsto EPA. Any PRP that submitted a PRP-specific counting
challengs may contact Gary Morton, EPA Civil Investigator, to obtain information regarding
EPA’s review of its challenge. Inquiries should be sent in writing to: - '

Gary Morton, 3HS11

Civil Investigator

U.S. Environmental Protection Agency, Region Il
841 Chestnut Building '
Philadelphia, PA 19107



transactions at the Site. A number of the brokers/transporters identified appear to have provided
services involving the Site on behalf of a variety of generators.

The Site records that refer to broker/transporter PRPs typically identify two types of
transactions: 1) transactions in which a broker/transporter appears to have arranged for the
' Uansponordisposaloformsported'waswgenemedbyathird-partytotheSite,andinwhich
both the broker/transporter and the generator are expressly identified in the corresponding Site
record; and 2) transactions between a broker/transporter and Chemclene, where no third-party
generator has been identified, but the party on the documentation acted as a broker/transporter in
other transactions with Chemclene.

Whenever a Site record reflects a transaction in which both a generator PRP and a
broket/transporter PRP are expressly identified, consistent with OSWER Directive 9835.16,
(“Guidance on Preparing and Releasing Waste-In Lists and Volumetric Rankings to PRPs under
CERCLA,” dated February 22, 1991), EPA has attributed the waste volume referred to in each
such transaction to both the generator and the broker/transporter for purposes of compiling
waste-in information contained in the Summaries. However, EPA has counted the total waste
referred to in these transactions only once for purposes of determining total waste contributed to
the Site by all PRPs. .

.- - EPAhascreated a Generator VRS, which summarizes waste volume information for: 1)
eachgenemorPRP;mdz)eachbmket/msponerPRPonlywithmmtothose
broker/transporter transactions with Chemclene for which no third-party generator has been
identified. In cases where a third-party generator is not identified, the party named on the
invoice or other documentation has been treated as a generator for that transaction even if the
party involved has been identified as a broker/transporter for other transactions. As a practical
matter, it.makunodiﬁ'ereneetoapartywhetheritislistedasageneraﬂororabmker/uansporter '
forapa:ﬁcularttansacﬁon-ineitherinstancethemmﬁonwﬂlbeeomdtowudthepany’s
total. The Generator VRS reflects the total waste contributed to the Site by all PRPs.

EPA has prepared a separate Broker/Transporter VRS in order to summarize those
waste-in transactions in which both a broket/transporter and a generator have been identified.
The waste volume reflected in these transactions also has been summarized for each
corresponding generator in the Generator VRS. By preparing a separate Broker/Transporter
VRS, EPA can attribute to each broker/transporter the waste reflected in these transactions, but
avoid double-counting the waste when determining total waste contributed to the Site by all Site
PRPs (as reflected in the Generator VRS). o -

2. COMMENT:

EPA etroneously counted as waste into the Site materials that were sent to the Site but
shipped off-Site for disposal.



EPA’S RESPONSE:

Based upon its understanding of Chemclene’s operations and its review of Site records,
EPA has determined that some waste received by Chemclene at the Site was shipped off-Site for
_processing and/or disposal. Information available to EPA indicates that Chemclene often would
* containerize and store these wastes at the Site for off-Site shipment at some later date, and that
releases or threatened releases of these wastes at the Site occurred as a result of Chemclene’s
practice.

EPA did not count waste transactions that appear to reflect that waste was sent off-Site
for processing or disposal. In order for such transactions not to be counted by EPA, EPA must
have been able to document that such wastes remained in their original shipping containers and
were not bulk-stored or otherwise opened and handled on-Site, prior to off-Site shipment.

3. COMMENT:

Pre-1968 transactions with Chemclene should be included in EPA’s waste-in
determinations relating to the Site.

EPA’S RESPONSE:

Information currently available to EPA indicates that Chemclene utilized the Site for its
waste reclamation operations from approximately 1959 to 1992. The Site records that have been
utilized by EPA when preparing the Summaries refer only to the 1968 to 1992 time period. EPA
has not attempted to incorporate pre-1968 transactions at the Site into the Summaries. EPA has
no evidence as to the identity of PRPs or the quantity and/or nature of waste transactions with
Chemclene during the pre-1968 time period, and is unable and unwilling to speculate as to this
information.

EPA also has not identified pre-1968 transactions as transactions for which orphan share
funding should be made available. When a PRP is unable to pay its allocated share of a cleanup,
EPA may allocate such a share among the viable PRPs in the same ratio as other cleanup costs.
Pursuant to EPA’s “Orphan Share” policy, under certain circumstances, EPA may pay (from the
Superfund) a portion of the shares for PRPs that are completely non-viable. Orphan share
funding may be available only to PRPs that agree to implement and fund remedial actions at a
‘site, and not to de minimis PRPs. , '

When EPA has beea able to identify a Site PRP as an orphan, EPA has incorporated this
information in the Summaries. EPA has not attempted to calculate any pre-1968 orphan share,
since EPA has no information as to the identity of any pre-1968 Site PRPs, nor as to any such
PRPS’ current corporate status.



4. COMMENT: _
The owners/operator of the Site should be included in the Summaries
EPA’S RESPONSE:

EPA has identified Chemclene as a PRP based upon its Site owner/operator status. Lloyd
Balderston, Chemclene's sole shareholder, has been notified of his status as PRP at the Site due
to his position as a Site operator during periods in which releases occurred. In addition, Ruth
Balderston has been identified as a PRP based upon her status as a past owner of the Site during
a period in which releases occurred.

Chemclene and the Balderstons have not been allocated shares in the Summaries. In
accordance with OSWER Directive 9835.16, the Summaries are designed to rank waste
generators and brokers/transporters. Chemclene does not appear to have the financial capability
to completely clean up the Site. Nevertheless, EPA considers Chemclene and the Balderstons to
be viable PRPs who should participate to the fullest extent possible in Site remediation and
funding. o .

5. COMMENT:

WhendetezminingPRPHabiﬁtyattheSite,EPAshouldtakeinmmomtsepamte
waste-in rankings for the Former Disposal Area (“FDA") and the Main Plant Area (“MPA™),
areas of the Site utilized by Chemclene as part of its operations.

EPA’S RESPONSE:

Information available to EPA indicates that Chemclene utilized both the FDA and the
MPA of the Site as part of Chemclene’s operations. At all times during its operation, until
approximately July 1992, Chemclene utilized the MPA to receive, accumulate, store, and process
wastes, including hazardous substances. All wastes sent to the Site initially went to the MPA.
Wastes, including hazardous substances, also were released and disposed of at the MPA asa
result of Chemclene’s operations.

. Chemclene also disposed of wastes, including hazardous substances, at the FDA.
Chemclene claims that disposal at the FDA ceased when new management took over the
business in approximately August 1975, at which point Chemclene discontinued use of the FDA
and disposed of waste generated from the reclamation process off-Site.

Baseduponthcfongoinginfomﬁomwhenpmpuiﬂgthcwhme&icmkingmmia
for the Site, EPA counted all waste transactions between Chemclene and PRPs during the 1968
to August lWSﬁme-paioduwmiMoboththQMPAandtheFDA.EPAhueomwdw.mc
transactions occurring after August 1, 1978, between Chemclene and PRPs, only as waste into
the MPA. : .



- Each PRP’s eligibility for de minimis status will be d_etex;m'ned by reference to each
PRP’s percentage using the waste-in information for the MPA, where all waste into the Site was
received and processed by Chemclene.

EPA has utilized the separate PRP waste-in rankings for the FDA and MPA in order to

ine settlement payments that will be required by de minimis PRPs. The Site remedy
selected by EPA in its Record of Decision dated November 26, 1997, has provided for distinct
remedies for the MPA and FDA. Even though significant aspects of the cleanup of the MPA and
the FDA may be combined, EPA believes that costs of the remedy can be allocated between the
two areas. EPA has calculated settiement payments required of each eligible de minimis PRP by
determining separately for the FDA and MPA the remedial and oversight costs associated with
each of these areas of the Site, and then calculating each PRP’s de minimis payment obligation
with respect to these disparate costs. :

- EPA recognizes that PRPs that are not eligible for de minimis settlement may wish to
allocate liability among themselves for disparate remedies selected for the FDA and MPA.

6. COMMEN_T:
Wasteoilswasmshouldnotbecountedaswasteinﬁothesm.
EPA’S RESPONSE:

WhenprepaﬁngtheSummaﬁes.EPAmmedthataﬂmste-semmtheSitewueither
processed or stored at the Site. AlthoughpatﬁuhavemdthatChemclenconlybmkered
waste oil, it is EPA’s belief that waste oil sent to the Site was transferred on-Site and bulk stored.
Additionally, waste oil components have been found at the Site at both the FDA and MPA. The
Site remedy selected by EPA is designed to address solvents and other hazardous substances,
including those typically found in waste oil, at the Site. Accordingly, unless a PRP making such
a-chaﬂmgepmvidedEPAwithanamlysisoftheacnnlwmmuotheSite,indieatingthatthe
wastedidnoteontainhmrdonszmbmmewmwuincludedinthc Summaries.



